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BYLAWS 
 

OF 
 

PRESTWICK TOWNHOMES AT PLANTATION BAY 
PROPERTY OWNERS ASSOCIATION, INC. 

 
 
I. DEFINITIONS. 
 

All defined terms contained herein which are defined in the Declaration of Covenants and 
Restrictions for Prestwick Townhomes at Plantation Bay ("Declaration") to be recorded in the public 
records of Volusia County, Florida, and in the Articles of Incorporation of the Association, shall have the 
same meanings as such terms are defined in the Declaration and Articles of Incorporation. 
 
II. LOCATION OF PRINCIPAL OFFICE. 
 

The office of the Prestwick Townhomes at Plantation Bay Property Owners Association, Inc. 
("Association") shall be at 2359 Beville Road, Daytona Beach, Florida 32119, or at such other place as may 
be established by resolution of the Board of Directors of the Association from time to time. 
 
III. VOTING RIGHTS AND ASSESSMENTS. 
 

A. The Owners  and the Developer, as long as it owns any Property subject to the Declaration, 
shall be Members of the Association as provided in the Articles of Incorporation of the Association, and 
shall have the voting rights as set forth in the Articles of Incorporation, provided that any person or entity 
who holds any interest in a Lot or Building Site only as a security for the performance of an obligation shall 
not be a Member.  Membership shall be appurtenant to, and may not be separated from, ownership of any 
parcel within the Property. 
 

B. Assessments and installments thereon not paid when due shall bear interest from the date 
when due until paid at the highest lawful rate and shall result in the suspension of voting privileges during 
any period of such non-payment. 
 
IV. BOARD OF DIRECTORS. 
 

A. A majority of the Board of Directors of the Association (the "Board") shall constitute a 
quorum to transact business at any meeting of the Board, and the action of the majority present at a meeting 
at which a quorum is present shall constitute the action of the Board. 
 

B. Any vacancy occurring on the Board because of death, resignation, or other termination of 
services of any Director, shall be filled by the Board, except that the Developer, to the exclusion of other 
Members and/or the Board itself, shall fill any vacancy created by the death, resignation, removal, or other 
termination of services of any Director appointed by the Developer.  A Director elected or appointed to fill 
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a vacancy shall be elected or appointed for the unexpired term of his predecessor in office and thereafter 
until his successor shall have been elected or appointed, and qualified. 
 
V. ELECTION OF DIRECTORS. 
 

A. Following the Developer’s relinquishment of its right to appoint all of the members of the 
Board of Directors, nominations for the election of Board members shall be made by the Nominating 
Committee described in Article IX hereof, or upon petition in accordance with Section C. of this Article V. 
 The Nominating Committee shall make as many nominations as it shall in its discretion determine. 
 

B. The Developer shall, within fourteen (14) days of the date set for the annual meeting of the 
Association, notify the Secretary of the names of the Directors that it is appointing to the Board. 
 

C. Petitions for nominees shall be accepted if signed by Members representing one-third (1/3) 
of the total votes held by the Members other than the Developer, and if received by the Secretary of the 
Association not less than thirty (30) days prior to the date fixed for the annual meeting of the Members.  
Nominations and notification of the vacancies being filled by the Developer shall be placed on the written 
ballot referenced in Section E of this Article V. 
 

D. No Member who is not in good standing with the Association may be nominated to serve as 
a Director.  All questions as to the good standing of any Member shall be determined by the Board in its 
sole discretion. 
 

E. All elections to the Board shall be made on written ballots to be voted at the annual meeting 
or, in the discretion of the Board, by mail, provided such ballots are mailed to the Members not less than 
fifteen (15) days prior to the date fixed for the annual meeting.  The ballots shall (i) describe the vacancies 
to be filled by the Members other than the Developer, (ii) set forth the names of those nominated for each 
such vacancy, and (iii) set forth the names of those appointed to the Board by the Developer.  Each 
Member may cast the number of votes to which such Member is entitled as set forth in the Articles of 
Incorporation. 
 

F. In order for an election of Members of the Board to be valid and binding, the election must 
occur at a meeting of the Members at which a quorum is present, or if the election is conducted by mail, the 
Association must receive, as of the date established by the Board for receipt of ballots, a number of ballots 
representing not less than a quorum of the Members. 
 

G. The members of the Board elected or appointed in accordance with the procedures set forth 
in this Article V shall be deemed elected or appointed as of the date of the annual meeting of the Members. 
 
VI. POWERS AND DUTIES OF THE BOARD OF DIRECTORS. 
 

A. The Board of Directors shall have power: 
 

1. To call meetings of the Members. 
 

2. To appoint and remove at its pleasure all officers, agents, and employees of the 
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Association; and to prescribe their duties, fix their compensation, and require of them such security or 
fidelity bond as it may deem expedient.  Nothing contained in these Bylaws shall be construed to prohibit 
the employment of any Member, Officer, or Director of the Association in any capacity whatsoever. 
 

3. To establish, levy and assess, and collect the annual and special assessments 
necessary to operate the Association and carry on its activities, and to create such reserves as may be 
deemed appropriate by the Board. 
 

4. To collect assessments on behalf of any other property owners association entitled to 
establish, levy and collect assessments from the Members of the Association. 
 

5. To appoint committees, adopt and publish rules and regulations governing matters of 
common interest to the Members, including without limitation, the use of the Common Areas or any 
portion thereof and the personal conduct of the Members and their guests thereon, including reasonable 
admission charges if deemed appropriate. 
 

6. To authorize and cause the Association to enter into contracts for the day-to-day 
operation of the Association and the discharge of its responsibilities and obligations. 
 

7. To cause the financial records of the Association to be compiled, reviewed, or 
audited by an independent certified public accountant at such periodic intervals as the Board may 
determine in its sole discretion. 
 

8. To supervise the enforcement of the provisions of any covenants and restrictions 
enforceable by the Association, including without limitation, the administration of any provisions for the 
imposition of fines contained therein. 
 

9. To exercise for the Association all powers, duties, and authority vested in or 
delegated to the Association, except those reserved to Members in the Declaration or the Articles of 
Incorporation of the Association. 
 

B. It shall be the duty of the Board of Directors: 
 

1. To cause to be kept a complete record of all of its acts and corporate affairs. 
 

2. To supervise all officers, agents, and employees of this Association to insure that 
their duties are properly performed. 
 

3. With reference to assessments of the Association: 
 

(a) To fix the amount of annual assessments against each Member for each 
annual assessment period at least thirty (30) days in advance of such date or 
period; 

 
(b) To prepare and maintain a roster of the Members and assessments 

applicable thereto, that shall be kept in the office of the Association and 
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shall be open to inspection by any Member; and 
 

(c) To send written notice of each assessment to every Member subject thereto. 
 
VII. DIRECTORS MEETINGS. 
 

A. Regular meetings of the Board shall be held not less frequently than annually and on such 
date and at such time as the Board may establish.  Notice of such meetings is hereby waived. 
 

B. Special meetings of the Board shall be held when called by the President or Vice President 
of the Association, or by any two (2) Directors, after not less than three (3) days notice to each Director. 
 

C. Meetings of the Board of Directors shall be open to all Members and notices of meetings 
shall be posted in a conspicuous place within the Property at least forty-eight (48) hours in advance, except 
in an emergency.  Notice of any meeting of the Board of Directors during which assessments are to be 
established shall specifically contain a statement that the assessments shall be considered and a statement 
of the nature of such assessments. 
 

D. The transaction of any business at any meeting of the Board, however called and noticed, or 
wherever held, shall be as valid as though made at a meeting duly held after regular call and notice, if a 
quorum is present and, if either before or after the meeting, each of the Directors not present signs a waiver 
of notice, or a consent to the holding of such meeting, or an approval of the minutes thereof.  All such 
waivers, consents, and approvals shall be filed with the corporate records of the Association and made a 
part of the minutes of the meeting. 
 
VIII. OFFICERS. 
 

A. The Officers of the Association shall be a President, a Vice President, a Secretary and a 
Treasurer, and such other officers as may be determined from time to time by the Board, in accordance 
with the Articles of Incorporation of the Association.  The President shall be a member of the Board, but 
the other Officers need not be. 
 

B. The Officers of the Association shall be elected by the Board at the annual meeting of the 
Board, which shall be held immediately following the annual meeting of the Association.  New offices may 
be created and filled at any meeting of the Board.  Each Officer shall hold office until his successor shall 
have been duly elected. 
 

C. A vacancy in any office because of death, resignation, or other termination of service, may 
be filled by the Board for the unexpired portion of the term. 
 

D. All Officers shall hold office for terms of one (1) year. 
 
 E. The President shall preside at all meetings of the Board, shall see that orders and resolutions 
of the Board are carried out, and shall sign all notes, checks, leases, mortgages, deeds, and all other written 
instruments. 
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F. The Vice President, or the Vice President so designated by the Board if there is more than 
one Vice President, shall perform all the duties of the President in his absence.  The Vice President(s) shall 
perform such other acts and duties as may be assigned by the Board. 
 

G. The Secretary shall be ex officio the secretary of the Board, and shall record the votes and 
keep the minutes of all meetings of the Members and of the Board of Directors in a book to be kept for that 
purpose.  The Secretary shall keep all records of the Association and shall record in the book kept for that 
purpose all the names of the Members of the Association together with their addresses as registered by such 
members. 
 

H. The Treasurer shall receive and deposit in appropriate bank accounts all monies of the 
Association, and shall disburse such funds as directed by resolution of the Board, provided however, that a 
resolution of the Board shall not be necessary for disbursement made in the ordinary course of business 
conducted within the limits of a budget adopted by the Board.  The Treasurer may, but need not, be a 
required signatory on checks and notes of the Association. 
 

I. The Treasurer, or his appointed agent, shall keep proper books of account and cause to be 
prepared at the completion of each fiscal year an annual budget and an annual balance sheet statement, and 
the budget and balance sheet statement shall be open for inspection upon reasonable request by any 
Member. 
 

J. With the approval of the Board of Directors, any or all of the Officers of the Association 
may delegate their respective duties and functions to a licensed and qualified property manager, provided, 
however, such property manager shall at all times be subject to the supervision and control of the Board of 
Directors. 
 
IX. COMMITTEES. 
 

A. The standing committee of the Association shall be the Nominating Committee.  The 
Nominating Committee shall have the duties, authority, and functions as described elsewhere in these 
Bylaws. 
 

B. The Board shall have the power and authority to appoint such other committees as it deems 
advisable.  Any committee appointed by the Board shall consist of a Chairman and two (2) or more other 
members, and shall include a member of the Board.  Committee members shall serve at the pleasure of the 
Board, and shall perform such duties and functions as the Board may direct. 
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X. BOOKS AND RECORDS. 
 

The books, records, and papers of the Association shall be open to inspection and available for 
photocopying by Members or their authorized agents at reasonable times and places within ten (10) 
business days after receipt of a written request for such access.  The Board of Directors shall have the right 
to adopt reasonable written rules governing the frequency, time, location, notice and manner of inspections, 
and may impose fees to cover the cost of providing copies of the Association’s records including without 
limitation, the actual cost of copying the records.  The Association shall maintain an adequate number of 
copies of the Declaration and any other recorded documents pertaining to the Association to ensure their 
availability to Members and prospective Members, and may charge only the Association’s actual costs for 
reproducing and furnishing such documents to those persons who are entitled to receive them.  The 
Association shall retain the minutes of all meetings of the Members and the Board of Directors for not less 
than seven (7) years. 
 
XI. MEETINGS OF MEMBERS. 
 

A. The annual meetings of the Members shall be held prior to April 30th of each year, at such 
time as the Board may designate, or at such other date and time as may be selected by the Board. 
 

B. Special meetings of the Members for any purpose may be called at any time by the 
President, the Vice President, the Secretary, or Treasurer, by any two or more members of the Board or 
upon the written request of Members holding a majority of all the votes allocated to the entire Membership. 
 

C.  Notice of all meetings of the Members shall be given to the Members by the Secretary.  Notice 
may be given to the Members either personally or by sending a copy of the notice through the mail, postage 
fully prepaid, to his address appearing on the books of the Association.  Each Member shall be responsible 
for registering his address and telephone number with the Secretary, and notice of the meeting shall be 
mailed to him at such address.  Notice of the annual meeting of the Members shall be delivered at least 
forty-five (45) days in advance.  Notice of any other meeting, regular or special, shall be mailed at least 
seven (7) days in advance of the meeting, and shall set forth in general the nature of the business to be 
transacted; provided, however, that if the business of any meeting shall involve any action as governed by 
the Articles of Incorporation or the Declaration in which other notice provisions are provided for, notice 
shall be given or sent as therein provided. 
 

D.  The presence, in person or by proxy, of the Members holding sixty percent (60%) of the total 
votes in the Association as established by the Articles of Incorporation shall constitute a quorum of the 
Membership for any action governed by the Declaration, the Articles of Incorporation, or these Bylaws. 
 
XII. PROXIES. 
 

A. Except for elections of the Board of Directors, at all meetings of the Members, each 
Member may vote in person or by limited, but not general, proxy.  Limited proxies and general proxies may 
be used to establish a quorum.  Limited proxies may also be used for votes taken to amend the Articles of 
Incorporation or these Bylaws, or for any other matter that requires or permits a vote of the Members. 
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B. All proxies shall be in writing and filed with the Secretary.  No proxy shall extend beyond a 
period of ninety (90) days from the date of the meeting for which it was originally given, and every proxy 
shall automatically cease upon the sale by the Member of his interest in the Property. 
 

C. For elections of the Board of Directors, the Members shall vote in person at a meeting of the 
Members, or by a written ballot that each Member personally casts. 
 
XIII. SEAL. 
 

The Association shall have a seal in circular form having within its circumference the words: 
Prestwick Townhomes at Plantation Bay Property Owners Association, Inc., not for profit, 2004. 
 
XIV. AMENDMENTS. 
 

These Bylaws may be altered, amended or rescinded by majority vote of the Board of Directors at a 
duly constituted meeting of the Board.  Amendments shall be effective on the date of passage by the Board 
and no amendment need be recorded in the public records of Volusia County, Florida. 
 
XV. INCONSISTENCIES. 
 

In the event of any inconsistency between the provisions of these Bylaws and the Declaration or 
Articles of Incorporation, the provisions of the Declaration and Articles of Incorporation shall control. 
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DECLARATION
OF

COVENANTS AND RESTRICTIONS
FOR

PREST WICK TOWNHOMES II AT PLANTATION BAY

THIS DECLARATION is made this lael4- day of cr)ir  , 2012, by

PREST WICK AT PLANTATION BAY, a Florida general partnership (thraeloper"), which

declares that the real property described on Exhibit A attached hereto and made a part hereof (the

"Property"), which is owned by the Developer, shall be held, transferred, sold, conveyed, and

occupied subject to the covenants, restrictions, easements, charges, liens, and all other matters set

forth in this Declaration which shall be deemed to be covenants running with the title to the Property

and shall be binding upon the Developer and all parties having or acquiring any right, title, or interest

in the Property or any part thereof.

ARTICLE I 
MUTUALITY OF BENEFIT AND OBLIGATION

Section 1.1 Mutuality. The covenants, restrictions, and agreements set forth in this

Declaration are made for the mutual and reciprocal benefit of every parcel within the Property, and

are intended to create mutual equitable servitudes upon each such parcel in favor of the other parcels,

to create reciprocal rights among the respective Owners, and to create privity of contract and an

estate between the grantees of each and every parcel within the Property, their heirs, successors, and

assigns.

Section 1.2 Benefits and Burdens. Every person who is an Owner does by reason of

taking title to land located within the Property agree to all the terms and provisions of this

Declaration and shall be entitled to its benefits and subject to its burdens.

ARTICLE II
DEFINITIONS

The following words, when used in this Declaration shall have the following meanings:

Section 2.1 Association. Prestwick Townhomes II at Plantation Bay Property Owners

Association, Inc., a Florida corporation not-for-profit.

way.
Section 2.2 1-95 Berm Earthen berm constructed adjacent to the Interstate 95 right-of-

Section 2.3 Board. The Board of Directors of the Association.

Section 2.4 Common Area. All real property (including easements, licenses, and rights to

use real property) and personal property located within or adjacent to the Property, if any, which is

owned by the Developer or by the Association, and which the Developer has designated for the

common use of the Owners by reference thereto in this Section 2.3, or by recording a Supplementary
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Declaration, pursuant to the terms of Section 5.3 hereof. The Common Area initially designated by

the Developer shall consist of the real property (and interests therein) more particularly described on

Exhibit B attached hereto and made a part hereof, together with all improvements constructed therein

by Developer, but not owned or maintained by a public or private utility company.

Section 2.5 Developer. Prestwick at Plantation Bay, a Florida general partnership, and its

successors and such of its assigns as to which the rights of the Developer hereunder are specifically

assigned. Developer may assign all or only a portion of such rights in connection with portions of the

Property. In the event of such a partial assignment, the assignee may exercise such rights of the

Developer as are specifically assigned to it. Any such assignment may be made on a non-exclusive

basis. Reference in this Declaration to Prestwick at Plantation Bay as the Developer of the Property

is not intended, and shall not be construed, to impose upon Intervest at Plantation Bay any

obligations, legal or otherwise, for the acts or omissions of third parties who purchase lots or parcels

within the Property from Prestwick at Plantation Bay and develop and resell the same.

Section 2.6 Limited Common Area. The Limited Common Area of a Lot shall consist of

the portion of the Property between the front Lot line and the nearest edge of the paved road surface

(as it may exists from time to time) and between the rear Lot line and the nearest shore line of any

lake contiguous to or within forty (40) feet of the Lot, within the area bounded by the extension of

the side Lot lines, together with any portion of the Property contiguous to a Lot which, as a result of

the natural configuration of the Property, is primarily of benefit to such Lot. Any question

concerning the boundary of a limited common area shall be determined by the Board of Directors of

the Association.

Section 2.7 Lot. Any platted Lot or any other parcel of real property located within the

Property, on which one or more residential dwellings have been or could be constructed.

Section 2.8 Master Association. Plantation Bay Community Association, Inc., a Florida

not-for-profit corporation.

Section 2.9 Master Covenants. Master Declaration of Covenants and Restrictions for

Plantation Bay Community Association, Inc. recorded in Official Records Book 277, at Page 805 of

the public records of Flagler County, Florida, and in Official Records Book 3005, Page 74 of the

Public Records of Volusia County, Florida, as amended.

Section 2.10 Owner. The record owner or owners of any Lot.

Section 2.11 Property or Subdivision. The real property described on the attached Exhibit

A, and such additions and deletions thereto as may be made in accordance with the provisions of

Sections 3.2 and 3.3 of this Declaration.

Section 2.12 Unit. A single family townhome dwelling located on a Lot as part of a

multifamily building.

Section 2.13 The Work. The initial development of all or any portion of the Property as a

residential community by the construction and installation of streets, buildings, and other

( B.2) 2
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improvements, and the sale, lease, or other disposition of the Property in parcels. Such term is to be

broadly construed to include any and all activities, uses, structures, and improvements necessary,

convenient, or desirable to accomplish such construction and disposition.

ARTICLE III 
PROPERTY SUBJECT TO THIS DECLARATION: 

ADDITIONS AND DELETIONS 

Section 3.1 No Implied Extension of Covenants. Each Owner and each tenant of any

improvements constructed on any Lot, by becoming an Owner or tenant, shall be deemed to have

agreed that (a) the Property described on Exhibit A and such additional property as may be annexed

pursuant to Section 3.2 hereof shall be the only Property subject to this Declaration, (b) that nothing

contained in this Declaration or in any recorded or unrecorded plat, map, picture, drawing, brochure

or other representation of a scheme of development, shall be construed as subjecting, or requiring the

Developer to subject any other property now or hereafter owned by the Developer to this

Declaration, and (c) that the only manner in which additional land may be subjected to this

Declaration is by the procedure set forth in Section 3.2 hereof.

Section 3.2 Additional Lands. Developer may, but shall not be obligated to, subject

additional land to this Declaration from time to time provided only that (a) any additional land

subjected to this Declaration shall be located within the development area generally known as

Plantation Bay; and (b) the Owners of property within additional lands made subject to this

Declaration shall be and become subject to this Declaration, and shall be responsible for their pro

rata share of common expenses for which assessments may be levied pursuant to the terms of the

Declaration. Addition of lands to this Declaration shall be made and evidenced by filing in the

public records of Volusia County, Florida, a Supplementary Declaration executed by the Developer

with respect to the lands to be added. Developer reserves the right to supplement this Declaration to

add land to the scheme of this Declaration pursuant to the foregoing provisions without the consent

or joinder of any Owner or mortgagee of land within the Property.

Section 3.3 Withdrawal of Lands. The Developer reserves the right to withdraw at any

time, or from time to time, portions of the Property owned by it from the terms and effect of this

Declaration, without the consent or joinder of any other party. The withdrawal of lands as aforesaid

shall be made and evidenced by filing in the public records of Volusia County, Florida, a

Supplementary Declaration executed by the Developer with respect to the lands to be withdrawn.

ARTICLE IV 
MEMBERSHIP AND VOTING RIGHTS

Section 4.1 Membership. Every Owner of a Lot is a member of the Association. An

Owner of more than one Lot is entitled to one membership for each Lot owned. Each membership is

appurtenant to the Lot upon which it is based and is transferred automatically by conveyance of title

to that Lot whereupon the membership of the previous Owner automatically terminates. Except for

the Developer, no person other than an Owner may be a member of the Association, and a

membership in the Association may not be transferred or encumbered except by the transfer of title

to a Lot.
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Section 4.2 Classification. The Association has two classes of voting membership:

(a) Class A. So long as there is Class B membership, Class A members are all

Owners except the Developer and are entitled to one vote for each Lot owned. Upon termination of

Class B membership, Class A members are all Owners, including Developer so long as Developer is

an Owner.

(b) Class B. The Class B member is the Developer and is entitled to three (3)

votes for each Class A vote. The Class B membership will cease and be converted to Class A

membership upon the happening of either of the following events, whichever occurs first: (i)

December 31, 2020; (ii) three months after ninety percent (90%) of the Lots have been conveyed by

Developer to members of the Association; or (iii) when the Developer waives in writing the Class B

votes and membership.

Section 4.3 Co-Ownership. If more than one person holds the record title to any Lot, all

such Persons are members but there may be only one vote cast with respect to such Lot. Such vote

may be exercised as the co-owners determine among themselves but no split vote is permitted.

ARTICLE V 
COMMON AREA RIGHTS

Section 5.1 Conveyance of Common Area. Developer agrees that all of the Common

Area owned by Developer shall be conveyed or assigned to the Association, subject to covenants,

easements, restrictions, and other matters of record, before the date which is three months after

ninety (90) days following the conveyance of 90% of the total Lots owned by the Developer to any

party. Upon the recordation of any plat, deed or deeds conveying Common Area to the Association,

the Association shall be conclusively deemed to have accepted the conveyance evidenced by such

deed or deeds.

Section 5.2 Owners' Easement of Enjoyment. Each Owner shall have a right and

easement of enjoyment in and to the Common Area for its intended purpose, which shall be

appurtenant to, and shall pass with, the title to the land of such Owner, subject to the following:

(a) The right of the owner of the Common Area, with the consent of the

Developer (if different from such owner) to dedicate or transfer all or any part of the Common Area

to any public agency, authority or utility; provided however, the Common Area may not be

mortgaged or conveyed free and clear of the provisions of this Declaration without the approval of

Members holding two-thirds (2/3) of the total votes that are allocated to the Association's members;

(b) All provisions of this Declaration, any plat of all or any parts of the Property,

governmental restrictions, including applicable zoning regulations;

(c) Reasonable rules and regulations governing use and enjoyment of the

Common Area adopted by the Developer or the Association;
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(d) The rights of the Developer under Section 5.3 to add to or withdraw land from

the Common Area;

(e) Easements, restrictions, agreements and other matters of record.

The foregoing easement of enjoyment in favor of the Owners shall not be construed to create or

imply any other easements or rights not expressly created by this Declaration, it being the intent

hereof to limit the Owners' rights of use of specific portions of the Common Area to only the

intended purposes of such portions of the Common Area. For example, the creation of each Owner's

right to drain such Owner's Lot into the portions of the Common Area included within the Surface

Water or Stormwater Management System does not create any right of access by any Owner to such

portions of the Common Area over any other Owner's Lot or other privately owned portions of the

Subdivision.

Section 5.3 Right of the Developer to Designate Property as Common Area or to 

Withdraw Property from the Common Area. Notwithstanding anything to the contrary contained

in this Declaration, the Developer shall have the right, in its sole discretion, to designate land,

easements, use rights and personal property owned by the Developer as Common Area, provided

only that such land shall be located within the Property or contiguous to the Property (for purposes of

this Section 5.3, property separated only by public or private roads, water bodies, golf courses, or

open space shall be deemed contiguous). For so long as the Developer shall own any Lot, the

Developer may, at any time, withdraw, or cause to be withdrawn, land from the Common Area in the

Developer's sole discretion. The prior sentence notwithstanding, in the event such withdrawal of

Common Area shall materially and adversely affect any Lot, or materially and adversely affect

access, visibility, or drainage to or from any Lot, the Developer shall not have the right to withdraw

such Common Area without the consent and joinder of the Owner of the Lot that is so affected.

Addition of land to, and withdrawal of land from, the Common Area shall be evidenced by recording

a Supplementary Declaration in the public records of Volusia County, Florida, which shall

specifically reference such addition or withdrawal. Withdrawal of land from the Common Area by

the Developer shall terminate any and all easements and rights of use of the Owners in such land. No

land owned by the Developer shall be deemed to be Common Area unless such land is expressly

referenced as such under Section 2.3 hereof, or subsequently designated as such by the Developer

pursuant to Section 2.3 hereof and this Section 5.3, even if the Developer consents or acquiesces to

the use of such land by the Owners. In the event any land, easements, use rights, or personal

property owned by the Association shall be withdrawn from the Common Area pursuant to this

Section 5.3, upon the Developer's written request, the Association shall promptly execute and deliver

to the Developer any and all deeds, bills of sale, assignments, or other conveyance documents as may

be necessary or appropriate to effectuate the withdrawal of such Common Area. The Association

shall maintain those portions of the Common Area, if any, designated by applicable permit as

conservation tracts, stormwater management tracts, or similar designations, in accordance with all

permit requirements, rules, and regulations promulgated by all local, state, and federal authorities

having jurisdiction. All maintenance obligations of the Association shall be performed as ordered by

the Board of Directors of the Association, and all or any portion of the cost of such maintenance

incurred by the Association pursuant to this Section 5.3, shall be a common expense of the

Association to be collected and paid in the manner prescribed by this Declaration.
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Section 5.4 Easement for Maintenance Purposes. The Developer hereby grants to the

Association and its successors, assigns, agents, and contractors, an easement in, on, over, and upon

those portions of the Property as may be reasonably necessary for the purpose of maintaining the

Common Area or other portions of Property to be maintained by Association, in accordance with the

requirements of this Declaration. The easement granted hereby shall not be exercised by any party in

a manner that unreasonably interferes with the use, occupancy, or enjoyment of any improved portion

of the Property. Further, in the event that any portion of the Property shall be damaged or altered in

any way as the result of the exercise of the easement rights granted hereby, such portions of the

Property shall be immediately restored to the condition that existed immediately prior to such

damage or alteration by the party exercising such rights.

ARTICLE VI
PROPERTY RIGHTS AND USE RESTRICTIONS

Section 6.1 Residential Use. The Lots subject to this Declaration may be used for

residential dwellings and associated uses, and for such other purposes as may be permitted under this

Section 6.1. Such Lots may be used for model homes during the development and sale of Lots

within the Property. No Lot shall be divided, subdivided, or reduced in size without the prior written

consent of the Developer. Assessments for common expenses attributable to any Lot that may be

subdivided pursuant to this Section 6.1 shall be reallocated by the Developer, in its sole discretion; at

the time written consent for such subdivision is given by the Developer.

Section 6.2 No Detached Buildings. No garages, tool or storage sheds, tents, trailers,

tanks, temporary or accessory buildings or structures shall be erected or permitted to remain on any

Lot without the prior written consent of the Board.

Section 6.3 Nuisances. Nothing shall be done or maintained on any Lot that may be or

become an annoyance or nuisance to any party. Any activity on a Lot that interferes with television,

cable, or radio reception on another Lot shall be deemed a nuisance and a prohibited activity. If a

dispute or question arises as to what may be or become a nuisance, the issue shall be submitted to the

Association's Board of Directors, whose decision shall be dispositive of such dispute or question.

No immoral, improper, or unlawful use shall be made of any portion of the Property and all valid

laws, zoning ordinances, and regulations of governmental agencies having jurisdiction thereof shall

be complied with.

Section 6.4 Antenna. The installation of all aerials, antennae, or satellite dishes shall be

subject to the approval of the Board in accordance with architectural criteria imposed by the

Developer or the Association Board from time to time and applicable law.

Section 6.5 Play Equipment The installation of any play equipment, whether permanent

or removable, shall be strictly prohibited in driveways, rights of ways or in yards, including but not

limited to basketball hoops, skate board ramps, goals and swing sets.

Section 6.6 Lakes. Only the Board and Master Association shall have the right to pump

or otherwise remove any water from any lake adjacent to or near to the Subdivision for the purpose

of irrigation or other use, or to place any refuse in such lake or lakes. The Board and the Master
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Association shall have the sole and absolute right (but no obligation) to control the water level of

such lake or lakes and to control the growth and eradication of plants, fowl, reptiles, animals, fish,

and fungi in or on any such lake. No boats shall be permitted to be operated on any lake, and no

swimming shall be permitted therein. Lots that now or may hereafter be adjacent to, or include a

portion of, a lake (the "lake parcels") shall be maintained so that such grass, planting, or other lateral

support to prevent erosion of the embankment adjacent to the lake and the height, grade, and contour

of the embankment shall not be changed without the prior written consent of the Board and Master

Association. Further, all shoreline vegetation, including cattails and the like, shall be maintained and

controlled by the Association. Title to any lake parcel shall not include ownership of any riparian

rights associated therewith. No docks, bulkheads, or other structures shall be constructed on such

embankments unless and until same shall have been approved by the Board. The Board shall have

the right to adopt reasonable rules and regulations from time to time in connection with use of the

surface waters of any lake adjacent to or nearby the Subdivision. The Board shall have the right to

deny such use to any person who, in the opinion of the Board, may create or participate in the

disturbance or nuisance on any part of the surface waters of any such lake. The use of the surface

waters of any such lake shall be subject to rights granted to other persons pursuant to the rules and

regulations of the Association.

Section 6.7 Insurance and Casualty Damages. Each Owner shall be required to obtain

and maintain in force and effect a policy of fire and other casualty insurance with coverage adequate

to cover the full replacement cost of the dwelling and other improvements located on the Owner's

Lot. Each Owner shall be required to provide the Association with written proof of the existence of

such insurance coverage within fifteen (15) days of taking title. In the event of damage or

destruction by fire or other casualty to the improvements on any Lot, the Owner shall commence

reconstruction of the improvements within six (6) months from date of casualty and shall repair or

rebuild such damaged or destroyed improvements in a good workmanlike manner, within a

reasonable time not to exceed one year, and in accordance with the provisions of this Declaration.

The improvements shall be reconstructed in accordance with the original plans and specifications

including color scheme, placement on Lot, and materials. All debris must be removed immediately

and the Lot shall be restored to an orderly condition within a reasonable time not to exceed sixty (60)

days from the date of such damage or destruction.

Section 6.8 Trees. No tree or shrub, the trunk of which exceeds six (6) inches in diameter

one (1) foot above the ground, shall be cut down, destroyed, or removed from a Lot without the prior

express written consent of the Board.

Section 6.9 Artificial Vegetation. No artificial grass, plants, or other artificial vegetation

shall be placed or maintained upon the exterior portion of any Lot, unless approved by the Board.

Section 6.10 Signs. No sign of any kind shall be displayed to the public view on any Lot

except as may be approved as to size and design and in accordance with criteria established by the

Board.

Section 6.11 Lighting. No exterior lighting shall be permitted that alters the residential

character of the Subdivision, without the prior written approval of the Board.
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Section 6.12 Animals. Dogs shall be kept under control by each Owner at all times and

leashed when outside the Unit. Cats shall be kept indoors and not allowed to roam outside. Animals

shall be kept for the pleasure of Owners only and not for any commercial or breeding use or

purposes. Any pet shall not be greater than 50 pounds. If, in the discretion of the Board, any animal

shall become dangerous or an annoyance or nuisance to other Owners, or destructive of wildlife or

property, such animal may not thereafter be kept on a Lot. Further, in the event any pair of animals

shall collectively become dangerous or an annoyance or nuisance to other Owners, or destructive to

wildlife or property, the Board shall have the right to require the applicable Owner to reduce the

number of animals kept on the Lot, or to take such other remedial action as the Board shall specify.

Not more than two (2) domestic pets may be kept on any Lot Each Owner shall be responsible for

cleaning up after such Owner's pet, including without limitation, the prompt removal of excrement

from all portions of the Property.

Section 6.13 Maintenance of Driveways and Sidewalks. Each Lot Owner shall be

responsible for maintenance of the driveway and sidewalk serving his Lot. Staining, covering or

painting any driveways is strictly prohibited.

Section 6.14 Reciprocal Easements. There are hereby granted reciprocal appurtenant

easements between adjacent Lots for (i) the maintenance, repair, and reconstruction of any roofs,

exterior walls, or party walls, as provided in this Declaration for the benefit of those persons,

including the Association, responsible for or permitted to perform such maintenance, repair, and

reconstruction; (ii) lateral and subjacent support; (iii) overhanging roofs, eaves, pull-off parking

spaces, and sidewalks (and the use thereof for permitted parking purposes and pedestrian access

respectively), and for maintenance thereof and trees, if any, installed by Developer as part of the

Work, and their replacements; (iv) encroachments caused by the placement, settling, or shifting of

any improvements constructed, reconstructed, or altered thereon in accordance with the provisions of

this Declaration; (v) common sewer lines providing sewage collection facilities to adjacent Lots and

for maintenance and repair of shared sewage lines; and (vi) the drainage of ground and surface

waters in the manner established by Developer as part of the Work. To the extent not inconsistent

with this Declaration, the general rules of law apply to the foregoing easements. The extent of such

easements for maintenance, drainage, support, and overhangs is that reasonably necessary to

effectuate their respective purposes of and such easements for encroachment extend to a distance of

not more than three feet, as measured from any point on the common boundary along a line

perpendicular to such boundary at such point. There is no easement for overhangs or encroachments

caused by the willful or intentional misconduct of any Owner. There are also reciprocal appurtenant

easements between Lots for the installation, maintenance, repair, and replacement of any utility

installations (including any television, radio cables, or utility metering devices and appurtenances)

servicing more than one Lot, but such easements must be exercised in a reasonable manner so as not

to cause any permanent, material injury to any Lot, and entry into any improvement upon a Lot is

authorized only with the consent of its Owner and occupant, which consent may not be unreasonably

withheld so long as such entry is at a reasonable time, in a reasonable manner, and upon reasonable

prior notice whenever circumstances permit.

Section 6.15 Side and Rear Lot Line Easements. As the nature of townhouse

development necessitates the entry onto adjacent Lots for the purpose of maintaining residences and

landscaping improvements, each Owner, by acceptance of his deed, grants to each adjacent abutting
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Lot Owner, as to the side of each Lot and rear of interior Lots, and the Association, an easement for

ingress and egress over his Lot where necessary or desirable to permit the maintenance and repair of

the Unit upon such adjacent Lot to the landscaping improvements upon the adjacent Lot.

Section 6.16 All Rights and Easements Appurtenant. The benefit of all rights and

easements granted by this Article VI constitute a permanent appurtenance to, and pass with, the title

to every Lot enjoying such benefit. Whenever any such right or easement is described as

nonexclusive by this Article VI, its benefit nevertheless is exclusive to all Lots granted such benefit

by this Article VI, unless this Article VI expressly grants such benefit to additional Persons. In no

event does the benefit of any such easement extend to the general public.

Section 6.17 Utility and Drainage Easements. The Developer reserves certain rights as

provided herein for the benefit of itself and utility companies designated by Developer to service the

Property, an easement over, upon and under the Property and the specific easement areas shown on

the plat of the Property. The Developer shall have the unrestricted right, without the approval or

joinder of any other person or entity, to designate the use and to alienate, release, or otherwise assign

the easements, except to the extent such easements have been dedicated to governmental authorities

or public utility companies. The easements may be used to construct, maintain, and operate water

mains, drainage ditches, sewer lines, and other suitable installations for drainage and sewage

disposal, or for the installation, maintenance, transmission, and use of electricity, gas, telephone,

water, and other utilities, provided such use of the easements shall not unreasonably interfere with

continued use and occupancy of any Unit by an Owner.

Section 6.18 Parking Restrictions. No vehicle, boat, camper, recreational vehicle, motor

home, or trailer of any description may be parked, stored, kept, repaired, or restored anywhere within

the Property except functional passenger automobiles, vans, motorcycles, and trucks of one-half ton

capacity or less (collectively, "Permitted Vehicles"). No automobile covered by a tarp may be

parked or stored on the Property. No commercial vehicle of any description shall be regularly parked

within the Property. For purposes of this Section 6.17, any vehicle displaying lettering, logos, or

similar evidence of commercial use shall be presumed to be a prohibited commercial vehicle. No

Owner or occupant of any Lot, nor any guest or invitee of the Owner or occupant of any Lot, may

regularly park a Permitted Vehicle anywhere within the Property except within the driveway or the

pull-off parking space constructed on Lots as a part of the Work. The foregoing shall not be deemed

to prohibit guests or invitees of an Owner or occupant of a Lot from parking in the streets located on

the Property while visiting such Owner or occupant, provided that normal traffic flow is not

impeded, and provided that no parking in such streets shall be permitted between the hours of 10:00

p.m. and 7:00 a.m. The Board may enforce the foregoing restrictions in any lawful manner,

including the imposition of reasonable, uniform fines for willful or repeated violations. Nothing in

this paragraph prohibits the emergency repair or servicing of Permitted Vehicles, so long as such

repair or servicing is completed within 48 hours

Section 6.19 Unit and Lot Restrictions. Following completion of the Work, an Owner

may not cause or permit any alteration or modification to be made to the structural components, roof,

or exterior appearance of his Unit (except as authorized or required by this Declaration), including

without limitation, the installation of window air conditioners, nor make any additions to the exterior

of his Unit without the prior written approval of the Association, except that an Owner shall replace
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broken windows and doors with windows or doors of the same style and equal or greater quality as

originally installed as part of the Work. Since the routine landscaping maintenance for the Lot shall

be the responsibility of the Association, no material modifications shall be made to the landscaping

plan established by the Developer without the prior written approval of the Board.

Section 6.20 Use of Lots. Each Lot shall be improved and used for residential purposes

only and no trade, business, or profession of any kind may be conducted in, on, or from any Lot.

Notwithstanding the foregoing, (i) the letting, renting, or leasing of Lots does not constitute a track of

business prohibited by this Article VI; and (ii) home-based businesses shall be permitted, provided

that such businesses do not generate traffic to and from the Lot in excess of the traffic that would

normally be generated by the occupancy of such Lot by an Owner and such Owner's family.

Section 6.21 Leases. No residential dwelling or other improvement located upon any Lot

shall be leased for a term of less than three (3) months, nor shall any such dwelling or improvement

be leased more than three (3) times in any calendar year. Prior to occupancy by a lessee, the Owner

of the applicable Lot shall provide the Association with a copy of the applicable lease, which shall

include the name and address of all lessees, together with a notification to the Association of the

Owner's alternate mailing address during the term of the lease.

Section 6.22 Front Yard Restrictions. Within the area of each Lot between the front lot

line and the exterior front wall of the building in which the Unit is located (the "Front Yard"), no

fence, walls, storage areas, or structures of any type may be erected, except a mailbox, and sidewalks

and driveways installed as part of the Work. No additional parking spaces shall be constructed nor

shall any other area be used as a parking space within a Front Yard.

Section 6.23 Rear Yard Restrictions. The area of each lot between the rear lot line and

the exterior rear wall of the building in which the Unit is located (the "Rear Yard") is subject in all

respects to the same restrictions as the Front Yard. Further, except fences, walls, and structures

constructed as part of the Work, no fence, walls, storage areas, or structures of any type may be

erected in any Rear Yard.

Section 6.24 Side Yard Restrictions. The area of each Lot, if any, between the side lot

line and the exterior side wall of the building in which the Unit is located and bounded by the

extensions of the front and rear walls of the Unit (the "Side Yard"), is subject in all respects to the

same restrictions as the Rear Yard.

Section 6.25 Rubbish. Except for regular collection and disposal, no rubbish, trash,

garbage, or other waste material or accumulations shall be kept, stored, or permitted anywhere within

the Property, except inside the Unit on each Lot, or in sanitary containers concealed from view, and

in accordance with the Association's rules and regulations, if any.

Section 6.26 Master Covenants. The Property is subject to all terms and provisions of the

Master Covenants. Among other things, the Master Covenants permit the Master Association to

contract for bulk rate services, including without limitation, cable television, interne access, and

telephone service. All expenses incurred by the Master Association in connection with any such

contract shall constitute an expense that may be funded through the collection of assessments from
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the Owners by the Master Association pursuant to the Master Covenants. In the event of a conflict

between the provisions of the Master Covenants and the provisions of this Declaration, the more

restrictive provision shall control. In the event of any ambiguity between such provisions, the

decision and interpretation of the Board of Directors of the Master Association shall be dispositive.

In the event that the Association shall fail to enforce any provision of this Declaration, the Master

Association shall have the right on not less than fifteen (15) days prior notice to the Association to

enforce such provision at the expense of the Association.

Section 6.27 Reservation of Right to Release Restrictions. In addition to the easement

rights granted by this Declaration, in each instance where a structure has been erected, or the

construction thereof is substantially advanced, in such a manner that some portion of the structure

encroaches upon any Lot boundary or easement area, Developer reserves for itself the right to release

the Lot from the encroachment and to grant an exception to permit the encroachment by the structure

over the Lot line, or in the easement area without the consent or joinder of any person, irrespective of

who owns the burdened Lot or easement area, so long as Developer, in the exercise of its sole

discretion, determines that the release or exception will not materially and adversely affect the health

and safety of Owners, the value of adjacent Lots, and the overall appearance of the Property. Upon

the granting of such a release to an Owner, copies of such grants shall be forwarded to adjacent

Owners and shall be binding upon all subsequent Owners of each of the affected Lots.

ARTICLE VII 

RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 7.1 Common Area Maintenance. The Association shall, at all times, maintain

the common areas in a presentable manner which promotes the health and welfare of the Owners.

The Association hereby assumes responsibility for maintenance of the retaining walls, fences,

landscaping, site lighting, gazebo, lake fountains, park improvements, sidewalks and any other

appurtenant structure now or hereafter located on the common area property and designated

easements. The Master Association is responsible for maintenance of the roads, streetlights and

drainage systems.

Section 7.2 Building. Landscaping and Yard Maintenance. The Association shall

maintain, repair, and replace all building surfaces on the exterior of each Unit, including without

limitation, the roof, gutters, downspouts, and exterior building surfaces, exclusive of glass surfaces,

screening, doors, electric and plumbing equipment, air conditioning and heating units, and any other

equipment, structures, improvements, additions, or attachments installed by an Owner on any Lot, all

of which shall be maintained by such Owner in accordance with Section 9.1 hereof. The Association

shall also provide routine landscaping maintenance for each Lot in a manner, and with such

frequency, as is consistent with good property management, the cost of which shall be included in

the Annual Assessments described in Article VIII hereof. Such maintenance shall include

maintenance, care, and replacement of trees, shrubs, grass, and other similar green areas lying within

each Lot, and maintenance and repair of the common irrigation system serving each Lot. Nothing

contained herein shall require the Association to perform any maintenance, repair, or restoration due

to fire or other casualty to the Lot.
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Section 7.3 1-95 Berm Maintenance The Association shall maintain, repair, and replace

all sections of the 1-95 Berm, if any repair or replacement would become necessary. The 1-95 Berm

shall be maintained in a manner that promotes the growth of native vegetation with or without the

use of irrigation. These native plants shall not be closely manicured and shall be maintained to

encourage natural propagation and soil stabilization., the cost of which shall be included in the

Annual Assessments described in Article VIII hereof.

Section 7.4 Services. The Association may obtain and pay for the services of any person

or entity to manage its affairs to the extent it deems advisable, and may contract for such other

personnel as the Board determines are necessary, convenient, or desirable for the proper operation of

the Property or the performance of the Association's responsibilities hereunder, whether such

personnel are furnished or employed directly by the Association or by any person or entity with

whom it contracts. Without limitation, the Association may obtain and pay for legal and accounting

services necessary, convenient, or desirable in connection with the operation of the Property or the

enforcement of this Declaration or the Association's Articles, Bylaws, or rules and regulations. The

Board may contract with others to furnish trash collection, insurance coverage, building

maintenance, or other services or materials, to all of the Lots. Nothing herein shall be deemed to

require the Association to provide such services.

Section 7.5 Personal Property. The Association may acquire, hold, and dispose of

tangible and intangible personal property, subject to such restrictions as from time to time may be

contained in the Association's Articles and Bylaws.

Section 7.6 Rules and Regulations. The Association from time to time may adopt, alter,

amend, rescind, and enforce reasonable rules and regulations governing the use of the Lots and any

Common Area, or any combination, so long as such rules and regulations are consistent with the

rights and duties established by this Declaration, the Articles, and Bylaws, as they from time to time

may be amended. The validity of the Association's rules and regulations, and their enforcement,

shall be determined by a standard of reasonableness for the purpose of protecting the value and

desirability of the Property as a residential community. The rules and regulations initially shall be

promulgated by the Board of Directors, and may be amended by a majority vote of the Board of

Directors, provided that no rule, regulation, decision, or other action that reasonably may have the

effect of waiving, lessening, impairing, or otherwise interfering with the scope or enforcement, or

both, of any restriction imposed upon the property by this Declaration shall be effective.

Section 7.7 Implied Rights. The Association may exercise any other right, power, or

privilege given to it expressly by this Declaration, the Articles, or Bylaws, and every other right,

power, or privilege so granted or reasonably necessary, convenient, or desirable to effectuate the

exercise of any right, power, or privilege so granted.

Section 7.8 Access by Association. The Association has a right of entry onto each Lot to

the extent reasonably necessary to discharge its rights of exterior maintenance, or for any other

purpose reasonably related to the Association's performance of any duty imposed, or exercise of any

right granted, by this Declaration. Such right of entry must be exercised in a peaceful and reasonable

manner at reasonable times and upon reasonable notice whenever circumstances permit. Entry into a

Unit may not be made without the consent of its Owner or occupant, except pursuant to court order
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or other authority granted by law, except in the event of an emergency and only then to the extent

necessary to prevent personal injury or property damage to the Common Area or any Unit. No

Owner shall withhold consent arbitrarily to entry by the Association for the purpose of discharging

any duty or right of exterior maintenance if such entry is upon reasonable notice, at a reasonable

time, and in a peaceful and reasonable manner. The Association's right of entry may be exercised by

its agents, employees, contractors, and managers, and by the agents or employees of any such

contractor or manager.

Section 7.9 Termite and Pest Protection. The Association shall annually cause each

Unit to be inspected by a certified pest control operator for termites and other wood destroying

insects, and shall maintain a termite and wood destroying insect repair and treatment bond with

respect to each Unit. The Association shall provide each Owner with a copy of each annual

inspection and evidence that the bond is in full force and effect. The cost of these services shall be

included in the Annual Assessments described in Article VII hereof.

ARTICLE VIII 

COVENANTS FOR ASSESSMENTS

Section 8.1 Assessments Established. For each Lot owned within the Property,

Developer covenants, and each Owner of any Lot by acceptance of a deed or other conveyance of

record title to such Lot, whether or not it is so expressed in such deed or conveyance, is deemed to

covenant and agree to pay to the Association:

(a) Annual Assessments, as defined in Section 8.2 of this Article;

(b) Special assessments, as defined in Section 8.4 of this Article;

(c) Specific assessments against any particular Lot that is established pursuant to

any provisions of this Declaration; and

(d) All excise or sales taxes, if any, that from time to time may be imposed upon

all or any portion of the assessments authorized by this Declaration.

All of the foregoing, together with interest and all costs and expenses of collection, including

reasonable attorneys' fees for pretrial preparation, trial, and appeal, are a continuing charge on the

land secured by a continuing lien upon the Lot against which each assessment is made. Each such

assessment, together with interest and all costs and expenses of collection, including reasonable

attorneys' fees, also is the personal obligation of the person who was the Owner of such Lot when

such assessment fell due. Such personal obligation for delinquent assessments does not pass to an

Owner's successors in title, however, unless assumed expressly in writing.

Section 8.2 Purpose of Assessments. The annual assessments ("Annual Assessments")

levied by the Association shall be used exclusively to promote the recreation, health, safety, and

welfare of the residents and occupants within the Property and for all purposes reasonably

contemplated by the provisions of this Declaration. To effectuate the foregoing, the Association

shall levy an Annual Assessment and shall maintain adequate reserves to provide and be used for:
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(a) to the extent Common Area is conveyed to the Association, the operation,

management, maintenance, repair, servicing, renewal, replacement, and improvement of the

property, services, and facilities related to the use and enjoyment of the Common Area, including the

payment of taxes and insurance on the Common Area and the cost of labor, equipment, materials,

management, and supervision thereof;

(b) to provide common landscaping maintenance, the termite bond, and other

services described in Article VII hereof; and

(c) all general activities and expenses of the Association incurred in the

administration of the powers and duties granted hereunder and pursuant to law.

Section 8.3 Amount.

(a) Until December 31 of the year immediately following the conveyance of the

first Lot to an Owner, the maximum annual assessment shall be one thousand five hundred sixty and

No/100 Dollars ($1,560.00) per Lot. The Board of Directors may fix the annual assessment at an

amount not in excess of the maximum.

(b) Commencing with the fiscal year beginning January 1 of the year immediately

following the conveyance of the first Lot to an Owner and each year thereafter, the Board of

Directors, at its annual budget meeting next preceding such date, and each respective January 1

thereafter, may set the amount of the maximum Annual Assessment for the following year for each

Lot, provided that the maximum annual assessment may not be increased more than ten percent

(10%) above the maximum Annual Assessment for the previous year unless otherwise approved by a

unanimous vote of the Board of Directors.

(c) The amount of the Annual Assessment shall be fixed by the Board of

Directors at least thirty (30) days before the beginning of each fiscal year and shall be payable in one

or more installments as determined by the Board of Directors, without interest, so long as payment is

not more than fifteen (15) days delinquent. Written notice of such assessment shall be given to every

Owner, but the failure to give such notice will not invalidate any otherwise proper assessment. In the

absence of Board action to the contrary at least thirty (30) days before the beginning of any fiscal

year, the Annual Assessment then in effect will continue for such fiscal year.

Section 8.4 Special Assessments for Capital Improvements. In addition to the Annual

Assessment, the Association may levy in any assessment year a special assessment ("Special

Assessment") applicable to that year only for the purpose of defraying, in whole or in part, the cost of

any purchase of additional real property for the use and benefit of Owners, or construction,

reconstruction, maintenance, renewal, repair, or replacement of personal property or capital

improvements within the Property, provided that such assessment is approved by the Board of

Directors.

Section 8.5 Specific Assessments. Any and all accrued, liquidated indebtedness of any

Owner to the Association arising under any provision of this Declaration, the Articles or Bylaws,
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including any indemnity, or by contract express or implied, or because of any act or omission of any

Owner or occupant of such Owner's Lot, or arising by reason of any Owner's failure to properly

maintain the exterior of his Unit, or failure to maintain adequate insurance as required herein, also

may be assessed by the Association against such Owner's Lot after such Owner fails to pay it when

due and such default continues for thirty (30) days after written notice.

Section 8.6 Commencement of Annual Assessment. Annual Assessments shall

commence as to all Lots within the Property on the first day of the month following the recording of

the first deed of a Unit from the Developer to an Owner other than Developer. The first Annual

Assessment against any Lot shall be prorated according to the number of months then remaining in

the fiscal year. The Association shall furnish to any interested person a certificate signed by an

officer of the Association setting forth whether the Annual Assessment against a specific Lot has

been paid and, if not, its unpaid balance. To defray its costs, the Association may impose a

reasonable, uniform charge for issuing such certificates. A properly executed certificate of the

Association as to the status of assessments on a Lot is binding on the Association as of the date of

issuance. Annual Assessments and all other assessments against a Lot shall be collected monthly,

quarterly, or annually as determined by the Board of Directors.

Section 8.7 Lien for Assessment. All sums assessed to any Lot, together with interest

and all costs and expenses of collection, including reasonable attorneys' fees, are secured by a lien on

such Lot in favor of the Association. Such lien is subject and inferior to the lien for all sums secured

by any first mortgage held by an institutional lender ("First Mortgage") encumbering such Lot.

Except for liens for all sums secured by such First Mortgage, all other lienors acquiring liens on any

Lot after this Declaration is recorded are deemed to consent that such liens are inferior to the lien

established by this Declaration, whether or not such consent is specifically set forth in the instrument

creating such lien. The recordation of this Declaration constitutes constructive notice to all

subsequent purchasers and creditors, or either, of the existence of the Association's lien and its

priority. The Association may, but is not required to, record a notice of lien to further evidence the

lien established by this Declaration as to any Lot against which the Annual Assessment is more than

thirty (30) days delinquent.

Section 8.8 Remedies of the Association. If the assessment is not paid within fifteen (15)

days after the due date then the Association is entitled to collect a late fee for each such unpaid

assessment in an amount to be determined by the Board of Directors. Any assessment not paid

within thirty (30) days after its due date bears interest at the rate of eighteen (18%) per annum, not to

exceed the maximum rate from time to time permitted under the laws of the State of Florida. The

Association may bring an action at law against any Owner personally obligated to pay such

assessment, or foreclose its lien against such Owner's Lot. No Owner may waive or otherwise escape

liability for the Association's assessments by non-use of the Common Area, or common services

provided by the Association, or by abandonment of such Owner's Lot. A suit to recover a money

judgment for unpaid assessments may be maintained without foreclosing, waiving, or otherwise

impairing the security of the Association's lien, or its priority.

Section 8.9 Foreclosure. The liens for sums assessed pursuant to this Article VIII may be

enforced by judicial foreclosure by the Association in the same manner in which mortgages on real

property from time to time may be foreclosed in State of Florida. In any such foreclosure, the Owner
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is required to pay all costs and expenses of foreclosure, including reasonable attorneys' fees for

pretrial preparation, trial, and appeal. All such costs and expenses are secured by the lien foreclosed.

Such Owner also is required to pay to the Association any assessments against the Lot that become

due during the period of foreclosure, which assessments also are secured by the lien foreclosed and

shall be accounted and paid as of the date the Owner's title is divested for foreclosure. The

Association has the right and power to bid at the foreclosure or other legal sale to acquire the Lot

foreclosed, or to acquire such Lot by deed or other proceeding or conveyance in lieu of foreclosure,

and thereafter to hold, convey, lease, rent, encumber, use, and otherwise deal with such Lot as an

owner, but for purposes of resale only. If any foreclosure sale results in a deficiency, the court

having jurisdiction of the foreclosure may enter a personal judgment against the Owner on such

deficiency, in its sound judicial discretion.

Section 8.10 Homesteads. By acceptance of a deed or other conveyance of title to any Lot,

the Owner of each Lot is deemed to acknowledge conclusively that the Annual Assessment

established by this Article VIII is for the improvement and maintenance of any homestead thereon

and that the Association's lien has priority over any such homestead.

Section 8.11 Subordination of Lien. The lien for the assessments provided in this Article

VIII is subordinate to the lien of any First Mortgage. Sale or transfer of any Lot does not affect the

assessment lien, except that the sale or transfer pursuant to a mortgage foreclosure, or any proceeding

or conveyance in lieu thereof, extinguishes the assessment lien as to payment that becomes due

before such sale or transfer. No such sale or transfer relieves such Lot from liability for assessments

thereafter becoming due, or from the Association's lien. The Association shall report to the holder of

any First Mortgage encumbering a Lot, any assessments remaining unpaid for more than thirty (30)

days, and shall give such holder thirty (30) days in which to cure such delinquency before instituting

foreclosure proceedings against such Lot, provided such First Mortgage holder has previously given

the Association written notice of its mortgage, designating the Lot encumbered by a proper legal

description, and stating the address to which notices shall be given.

Section 8.12 Capitalization of Association. Upon acquisition of record title to a Unit from

Declarant, each Owner acquiring such Unit shall contribute to the capital of the Association an

amount equal to up to one half (1/2) of the amount of the total Annual Assessments attributable to

such Unit, as determined by the Board (the "Capital Contributions"). This amount shall be collected

at the closing of the purchase and sale of the applicable Unit and shall be disbursed to the

Association. Resale of Units shall also be subject to this fee. In no event shall the Developer be

obligated to contribute to the capital of the Association pursuant to this Section 8.12. All Capital

Contributions disbursed to the Association shall be accounted for separately on the books and

records of the Association. During the Development Period, as such term is hereafter defined, the

Capital Contributions disbursed to the Association shall be used only for repairs, replacements and

deferred maintenance within the Property. Subsequent to the Development Period, such Capital

Contributions may be used by the Association for any purpose authorized or contemplated by this

Declaration.

Section 8.13 Developer's Assessments. Notwithstanding any provision of this Declaration

to the contrary, during the Development Period, as such term is hereafter defined, the Lots and other

portions of the Property owned by the Developer shall not be subject to any assessments of any
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description levied by the Association or to any lien for such assessments. During the Development

Period, and in lieu of payment of any assessments to the Association, the Developer shall pay the

balance of the actual operating expenses of the Association (excluding the cost of funding deferred

maintenance and reserve accounts) remaining after the levying of and payment of assessments due

from Owners other than the Developer pursuant to assessments levied by the Board of Directors

pursuant to this Declaration. The Developer shall be obligated to fund such balance only as the

expenses are actually incurred by the Association during the Development Period. The Development

Period shall begin upon the conveyance of the first Lot in the Property to an Owner other than the

Developer, and shall continue until the Developer shall notify the Association that it will no longer

pay for operating deficits of the Association. Upon termination of the Developer's agreement to pay

operating deficits, the Developer shall become obligated to pay assessments on Lots owned by it

within the Property on the same basis as other Owners. In no event shall the Developer be obligated

to pay for operating deficits of the Association after the Developer no longer owns any Lots within

the Property.

ARTICLE IX
OBLIGATIONS OF OWNERS

Section 9.1 Exterior Unit Maintenance and Alterations. Each Owner shall, at such

Owner's expense, maintain, repair, and replace all glass surfaces and screening, doors, electric and

plumbing equipment, air conditioning and heating units, and any other equipment, structures,

improvements, additions, or attachments installed by an Owner on the Lot. All maintenance and

repair shall be performed by each Owner at regular intervals as shall be necessary to keep his Lot and

Unit in an attractive condition and in substantially the same condition and appearance as existed at

the time of completion of the work, subject to normal wear and tear that cannot be avoided by

normal maintenance. If any Owner refuses or fails to timely maintain, repair, or replace, as the case

may be, any exterior portion of his Lot or Unit required to be maintained by such Owner pursuant to

this Section 9.1, following fifteen (15) days prior written notice from the Association to the Owner

specifying the required maintenance or repair items, the Association may maintain, repair, or replace

the portion of the Lot or Unit specified in the notice from the Association at such Owner's expense

and the cost thereof shall be specifically assessed against such Owner's Lot as provided in Article

VIII of this Declaration.

Section 9.2 Alterations. An Owner may not cause or permit any material alteration in the

exterior appearance of such Owner's Lot and Unit, including without limitation, the color of exterior

surfaces of the Unit, without the prior written approval of the Association.

Section 9.3 Insurance and Casualties. The following insurance requirements and

provisions for casualties shall apply to each of the Units:

(a) Each Owner shall keep his Unit insured to at least the minimum insurable

replacement value, excluding foundation and excavation costs, against loss or damage by fire, or

other hazards covered by a standard extended coverage endorsement, and such other risks as from

time to time are customarily covered with respect to improvements similar in construction, location,

and use as his Unit. Each Owner shall provide the Association with a certificate of insurance within

fifteen (15) days of the issuance of the policy and within fifteen (15) days of each renewal thereof.
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Failure of an Owner to carry the insurance required herein shall permit the Association, following ten

(10) days notice to the Owner, to obtain the required insurance coverage and to specifically assess

the Owner for the cost thereof, including a reasonable fee for placing the insurance. An Owner may

join with other Owners of Units within his building to purchase one insurance policy covering the

entire building, or may authorize the Association to purchase insurance covering his Unit and other

Units in the Property, provided however, nothing herein shall be deemed to require the Association

to provide such service.

(b) Such policies shall provide that insurance proceeds payable on account of loss

of, or damage to, a Unit shall be payable solely to the owner's mortgagee, if any, and the Owner,

except in the case of damage to more than one (1) contiguous unit(s), in which case the damage shall

be adjusted with the carrier by the Association and the proceeds shall be payable to the Association,

as trustee for the Owner(s) of the Units damaged and the Owner's mortgagee, if any. Such insurance

proceeds shall be applied to repair or restoration of the Property as hereinafter provided. All such

insurance policies shall provide that coverage may not be cancelled by the carrier without first giving

the Association, and Unit mortgagee, if any, ten (10) days written notice of cancellation. All such

policies shall contain, if obtainable without an increase in cost, a waiver of the right of subrogation

against any Lot Owner, members of the Lot Owners family, the Association, its officers, agents and

employees, as well as a waiver of the pro rata clause and no other insurance clause.

(c) In the event of damage or destruction by fire or other casualty to any portion of

the Property covered by insurance payable to the Association as trustee for the Owners, the Board of

Directors shall, with the concurrence of applicable holders of First Mortgages, if any, upon receipt of

the insurance proceeds, contract to rebuild or repair such damaged or destroyed portions of the

Property to as good condition as existed immediately prior to the casualty. All such insurance

proceeds shall be deposited in a bank or other financial institution, the accounts of which bank or

institution are insured by a Federal governmental agency. The Board of Directors shall obtain bids

from at least two reputable contractors, and then may negotiate with any such contractor, who may

be required to provide a full performance and payment bond for the repair, construction or rebuilding

of such building or buildings. In the event that insurance proceeds are insufficient to pay all the costs

of so repairing or rebuilding the affected buildings, the Board of Directors shall levy a special

assessment for the deficiency amount against all Owners of the damaged Units in such proportions as

the Board of Directors shall deem fair and equitable. In the event such insurance proceeds exceed

the cost of repair and reconstruction, such excess shall be paid over to the respective mortgagees and

owners in such proportion as the Board of Directors deem fair and equitable in the light of the

damage sustained by such residences. Such payments shall be made to all such owners and their

mortgagees as their interests may appear.

(d) In the event of damage or destruction to a Unit by fire or other casualty, the

proceeds of which are payable to a Unit Owner and applicable mortgagee, the damaged Unit shall be

repaired or restored to its pre-existing condition as soon as reasonably practical. The affected Lot

shall be promptly restored to a clean and orderly condition subsequent to any such damage or

destruction.
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ARTICLE X 
ARCHITECTURAL CONTROL

Section 10.1 Architectural Review and Approval. No landscaping, improvement, or

structure of any kind, including without limitation, any building, fence, wall, screen enclosure,

sewer, drain, disposal system, landscape device or object, driveway, or other improvement shall be

commenced, erected, placed, or maintained upon any Lot or Building Site, or upon the Common

Area, nor shall any addition, change, or alteration therein or thereof be made, unless and until the

plans, specifications, and location of the same have been submitted to, and approved in writing by,

the Architectural Review Committee (ARC). The ARC shall be established initially by the

Developer and managed by the Developer until the Developer no longer owns any Lots within the

Property. Thereafter, the ARC shall be comprised of Owner members and managed by the Board.

All plans and specifications shall be evaluated as to visual and acoustical privacy and as to the

harmony of external design and location in relation to surrounding structures, topography, existing

trees, and other natural vegetation, and as to specific conformance with architectural criteria that may

be imposed from time to time by the ARC. It shall be the burden of each Owner to supply two (2)

sets of completed plans and specifications to the ARC, and no plan or specification shall be deemed

approved unless a written approval is granted by the ARC to the Owner submitting same. The ARC

shall approve or disapprove plans and specifications properly submitted within forty-five (45) days

of each submission. Any change or modification to an approved plan shall not be deemed approved

unless a written approval is granted by the Developer to the Owner submitting same.

Section 10.2 Review Procedures. The ARC shall have the following rights with respect

to architectural review and approval conducted in accordance with this Article X:

(a) To promulgate, amend, eliminate, or replace architectural criteria applicable to

architectural review to be conducted by the ARC that shall be applicable to all or any portions of

Subdivision and the Units. Any amendment of the architectural criteria shall be consistent with the

provisions of this Declaration. Notice of any amendment to the architectural criteria, which shall

include a verbatim copy of such amendment, shall be delivered to each member of the Association.

The delivery to each member of the Association of notice and a copy of any amendment to the

architectural criteria shall not, however, constitute a condition precedent to the effectiveness or

validity of such amendment. It shall not be necessary for the architectural criteria, or any amendment

thereto, to be recorded.

(b) To require submission of two (2) complete sets of all plans and specifications

for any improvement or structure of any kind requiring review and approval pursuant to this Article

X. The ARC may also require submission of samples of building materials proposed for use on any

Lot, and may require tree surveys to show the effect of the proposed improvements on existing tree

cover, and such additional information as reasonably may be necessary for the ARC to completely

evaluate the proposed structure or improvement in accordance with this Declaration and applicable

architectural criteria.

(c) To approve or disapprove in accordance with the provisions of this Article X,

any improvements or structures of any kind, or any change or modification thereto, the construction,
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erection, performance or placement of which is proposed upon any Lot, and to approve or disapprove

any exterior additions, changes, modifications, or alterations therein or thereon.

(d) To adopt a schedule of reasonable fees for processing requests for

architectural approval of proposed improvements. Such fees, if any, shall be payable to the

Association, in cash, at the time that plans and specifications are submitted to the ARC.

(e) To require each Owner to deposit a reasonable sum (the "Construction

Deposit") with the Association to secure such Owner's compliance with the terms of this Declaration

and all plans and specifications approved in accordance with this Article X.

Section 10.3 Variance. The ARC may authorize variances from compliance with any

architectural provisions of this Declaration or applicable architectural criteria when circumstances

such as topography, natural obstructions, hardships, or aesthetic or environmental considerations

require same. Such a variance must be evidenced by a document signed by an authorized

representative of the ARC, and no such variance shall be deemed approved or otherwise implied

unless and until such written evidence shall have been delivered to the applicable Owner. If such a

variance is granted, no violation of the covenants, conditions, and restrictions contained in this

Declaration shall be deemed to have occurred with respect to the matters for which the variance is

granted. The granting of such a variance shall not, however, operate to waive any of the terms and

provisions of this Declaration for any purpose except as to the particular Lot or Building Site and

particular provisions of this Declaration or applicable architectural criteria covered by the variance,

nor shall it effect in any way an Owner's obligation to comply with all governmental laws and

regulations, including but not limited to, zoning ordinances and setback lines or requirements

imposed by any governmental or municipal authority.

Section 10.5 Limited Liability. In connection with all reviews, acceptances, inspections,

permissions, consents, or required approvals by or from the Developer as contemplated by this

Article, the Developer, the ARC, and the Association shall not be liable to any Owner, or to any

other person, on account of any claim, liability, damage, or expense suffered or incurred by, or

threatened against, an Owner or such other person and arising out of, or in any way related to, the

subject matter of any such reviews, acceptances, inspections, permissions, consents, or required

approvals, whether given, granted, or withheld by the Developer, the ARC, or the Association.

ARTICLE XI 
PARTY WALLS

Section 11.1 General Rules of Law to Apply. Each wall or fence built as a part of the

Work upon the Property and placed on the dividing line between Lots is a party wall and, to the

extent not inconsistent with the provisions of this Article XI, the general rules of law regarding party

walls and liability for property damage caused by intentional, willful, or negligent acts or omissions

apply.

{ 10.2} 20



Instrument# 2012-061907 # 26
Book: 6699
Page: 1056

Section 11.2 Sharing of Repair and Maintenance. The cost of reasonable repair,
maintenance, and replacement of a party wall and the foundation or footing supporting any party wall

shall be shared by the Owners who make use of the wall or foundation in proportion to such use. In

the event that any Owners should fail to refuse or perform or pay for any maintenance, repairs, or
restorations as required by this Article XI, the adjoining party wall Owner shall have the following

remedy, in addition to any other remedies provided by the laws of the State of Florida:

(a) The affected Owner may serve written demand upon the delinquent Owner,

demanding that the maintenance, repairs, or restoration be made within thirty (30) days after service

of the demand. The demand shall be deemed to have been served if it is hand delivered to the

delinquent Owner, or mailed to the delinquent Owner at the mailing address of the Lot owned by the

delinquent Owner by certified or registered mail, postage prepaid, and deposited in the United States

Mail.
(b) After expiration of the thirty (30) days following service of the demand, if the

delinquent Owner has failed or refused to make the demanded maintenance, repairs, or restorations,

the affected Owner may cause such maintenance, repairs, or restorations to be made. In such event,

the delinquent Owner shall be indebted to the affected Owner for the expense of the maintenance,

repairs, or restorations, and any damage sustained by the Unit, or loss or expense incurred by the

affected Owner, by reason of such failure to timely maintain or restore such party wall, and such

affected Owner shall have a lien against the delinquent Owner's Lot for the full amount of such

indebtedness, together with interest at the maximum rate allowed by the laws of the State of Florida.

No lien under this provision shall be acquired until a claim of lien is recorded. The form and

substance of the claim of lien shall be as similar as practicable to that provided by the Florida

Construction Lien Law. Thereafter, the rights and duties and remedies of the respective Owners

shall be those as provided to an Owner and a lien claimant under the Florida Construction Lien Law,

including but not limited to the rules contained in the statute for discharge of liens, duration of liens,

and transfer of liens to security. No lien acquired under these provisions shall be superior to, or

effective against, any bona fide purchaser or mortgagee who shall have acquired their interest of

record prior to the recordation of a claim of lien in accordance with this provision.

Section 11.3 Destruction by Fire or Other Casualty. If a party wall is destroyed or

damaged by fire or other casualty and is not repaired by the Owner as required herein, any Owner of

a Lot abutting the wall may restore it and, if other Owners thereafter make use of the wall, they shall

contribute to the cost of restoration in proportion to their use, all without prejudice to the right of any

such Owner to call for larger contribution from the others under any rule of law regarding liability for

negligent, willful, or intentional acts or omissions.

Section 11.4 Weatherproofing. Notwithstanding any other provision of this Article XI, an

Owner who by his negligent, willful, or intentional act or omission causes any other Unit or party

wall to be exposed to the elements, or to infestation by termites or other injurious agencies, shall bear

the whole cost of furnishing the necessary protection against such elements or agencies and of

repairing all resulting damage.
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Section 11.5 Right to Contributions Runs with Land. The right of any Owner to

contribution from any other Owner under this Article XII is appurtenant to the Lots affected and shall

pass to and bind each such Owner's successors in title.

Section 11.6 Easement. In the event that there shall be located within any party walls

pipes, vents, outlets, or other structures serving one or more Lot or Units, the Owner of each Lot so

served shall have and enjoy a perpetual easement for the maintenance and use of any such pipe, vent,

outlet, or other structure.

ARTICLE XII 
UTILITY PROVISIONS 

Section 12.1 Water System. The central water supply system provided for the service of

the Property shall be used as sole source of potable water for all water spigots and outlets located

within or on all buildings and improvements located within the Property. Each Owner shall pay

water meter charges of the supplier thereof and shall maintain and repair all portions of the water

lines serving such Owner's Unit that are located between the water meter and such Unit. No

individual potable water supply system or well for consumptive purposes shall be permitted on any

Lot.

Section 12.2 Sewage System. The central sewage system provided for the service of the

Property shall be used as the sole sewage system for all buildings and improvements located within

the Property. Each Owner shall maintain and repair all portions of the sewer lines serving such

Owner's Unit that are located between the sewer clean-out structure and such Owner's Unit, and

shall pay when due the periodic charges or rates for the furnishing of such sewage collection and

disposal services made by the operator thereof. No sewage shall be discharged onto the open ground

or into any wetland, lake, pond, park, ravine, drainage ditch, canal, or roadway and no septic tank or

drain field shall be placed or allowed within the Property.

Section 12.3 Solid Waste Recycling. Each Owner shall participate in any available solid

waste recycling program instituted by the Developer, Association, Volusia County, Florida, or the

solid waste collection provider. Solid waste collection receptacle pads may be constructed within the

Property and shall be designed so as to include space for recycling bins compatible with the

applicable recycling program collection equipment.

Section 12.4 Utility Services. It shall be the responsibility of each Owner to make direct

arrangements with the suppliers of electricity, water, sewer, and any other utility services for service

to the portions of the Property owned by such Owner.

Section 12.5 Cable Television, Radio or Other Communication Lines. The Developer

reserves for itself, and its successors and assigns, a perpetual, exclusive easement for the installation,

maintenance, and operation of cables for the transmission of cable television, radio, or other

electronic communications of any form, on, in, and over (i) any area designated as an easement,

private street, or right of way on any plat of all or any portion of the Property, and (ii) any portion of

the Common Area. All cables located within the Property shall be installed and maintained

underground. For purposes of this Section 12.5, the term "cables" shall include without limitation,
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all wire, coaxial, fiber optic, or other cable types intended for the transmission of electronic
communications.

ARTICLE XIII 
GENERAL PROVISIONS

Section 13.1 Remedies for Violations.

13.1.1 If any Owner or other person shall violate, or attempt to violate, any of the

covenants or restrictions herein set forth, it shall be lawful for the Association, the Developer, or any

Owner (i) to prosecute proceedings at law for the recovery of damages against those so violating, or

attempting to violate, any such covenant; or (ii) to maintain any proceeding against those so

violating, or attempting to violate, any such covenant for the purpose of preventing or enjoining all

or any such violations, including mandatory injunctions requiring compliance with the provisions of

this Declaration. In the event litigation shall be brought by any party to enforce any provision of this

Declaration, the prevailing party in such proceedings shall be entitled to recover from the non-

prevailing party or parties, reasonable attorneys' fees for pre-trial preparation, trial, and appellate

proceedings. The remedies in this section shall be construed as cumulative of all other remedies now

or hereafter provided or made available elsewhere in this Declaration, or by law.

13.1.2 In addition to all other remedies, and to the maximum extent allowed by law,

the Association may impose a fine or fines against an Owner for failure of an Owner or his guests or

invitees to comply with any covenant, restriction, rule, or regulation enforceable by the Association,

provided the following procedures are adhered to:

(a) Notice: The Association shall notify the Owner of the alleged

infraction or infractions. Included in the notice shall be the date and time of a special meeting of the

Enforcement Committee (as defined below) at which time the Owner shall present reasons why a

fine should not be imposed. At least fourteen (14) days' prior notice of such meeting shall be given.

(b) Enforcement Committee: The Board of Directors shall appoint an

Enforcement Committee to perform the functions given it under this Section. The Enforcement

Committee shall consist of at least three (3) Members who are not officers, directors, or employees

of the Association or the spouse, parent, child, brother, or sister of such an officer, director, or

employee. The Enforcement Committee may impose fines only upon a majority vote thereof.

(c) Hearing: The alleged non-compliance shall be presented to the

Enforcement Committee at a meeting at which it shall hear reasons why a fine should not be

imposed. A written decision of the Enforcement Committee shall be submitted to the Owner by not

later than twenty-one (21) days after the meeting.

(d) Amounts: The Enforcement Committee (if its findings are made

against the Owner) may impose special assessments in the form of fines against the Lot owned by the

Owner. A fine not to exceed the maximum amount allowed by law may be imposed for each

violation. A fine may be imposed on the basis of each day of a continuing violation with a single
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notice and opportunity for hearing, however, no such fine shall exceed the maximum aggregate
amount allowed by law for a continuing violation.

(e) Payment of Fines: Fines shall be paid not later than fourteen (14) days

after notice of the imposition or assessment of the penalties.

(0 Collection of Fines: Fines shall be treated as an assessment subject to

the provisions for the collection of assessments as set forth elsewhere in this Declaration.

(g) Application of Proceeds: All monies received from fines shall be

allocated as directed by the Board of Directors.

(h) Non-exclusive Remedy: The imposition of fines authorized by this

Section shall not be construed to be an exclusive remedy, and shall exist in addition to all other

rights and remedies to which the Association may be otherwise legally entitled, provided, however,

any fine paid by an offending Owner shall be deducted from or offset against any damages which the

Association may otherwise be entitled to recover by law from such Owner.

Section 13.2 Severability. Invalidation of any of the provisions of this Declaration by

judgment or court order shall not affect or modify any of the other provisions, that shall remain in

full force and effect.

Section 13.3 Additional Restrictions. No Owner, without the prior written consent of the

Developer, may impose any additional covenants or restrictions on any part of the Property, but the

Developer may include in any contract or deed hereafter made and covering all or any part of the

Property, any additional covenants or restrictions applicable to the Property so covered that are not

inconsistent with, and that do not lower standards established by, this Declaration.

Section 13.4 Titles. The addition of titles to the various sections of this Declaration are for

convenience and identification only and the use of such titles shall not be construed to limit, enlarge,

change, or otherwise modify any of the provisions hereof, each and all of which shall be construed as

if not entitled.

Section 13.5 Termination or Amendment. The covenants, restrictions, easements, and

other matters set forth herein shall run with the title to the Property and be binding upon each Owner,

the Developer, the Association, and their respective successors and assigns for a period of fifty (50)

years, and shall be automatically renewed for successive ten (10) year periods unless terminated as

herein provided. The Owners holding two-thirds (2/3) or more of the total votes of the Association

may alter, amend, or terminate these covenants provided, however, that so long as the Developer

owns any land within the Property and controls the Board, no such termination or amendment shall

be effective without the written consent and joinder of the Developer. Further, until such time as the

Developer shall not own any lands subject to this Declaration and prior to the date of turnover of the

Board to the members, the Developer shall have the unilateral right to amend this Declaration

without the consent or joinder of any other party in any manner that does not materially and

adversely affect the value of any Lot or other building parcel located within the Property. Any such

amendment to this Declaration shall be executed by the Association and Developer, if applicable,
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and shall be recorded in the current public records of Volusia County, Florida. For so long as there is
a Class B Membership, and provided the Federal Department of Housing and Urban Development
("HUD") or the Veterans Administration ("VA") shall have insured or hold a mortgage within the
Property, the following actions shall require approval of HUD and VA: annexation of additional
properties, dedication of any portion of the common area, and amendment of this Declaration. In the
event that a request for such approval shall be submitted to HUD and VA, the request shall be
deemed approved thirty (30) days after the date of submittal of the request to HUD and VA, unless
HUD or VA shall expressly disapprove the request for approval.

Section 13.6 Conflict or Ambiguity in Documents. To the extent of any conflict,
ambiguity, or inconsistency between this Declaration, the Articles, or the Bylaws, the terms of this
Declaration shall control both the Articles and Bylaws.

Section 13.7 Usage. Whenever used, the singular shall include the plural and the singular,
and the use of any gender shall include all genders.

Section 13.8 Effective Date. This Declaration shall become effective upon its recordation
in the public records of Volusia County, Florida.

IN WITNESS WHEREOF, the Developer has caused this instrument to be executed under
seal this 4801  day of  F?libni  2012.

Signed, sealed and delivered in the
presence of:

Al
.0011 
m 

„
AarAirxe

AfAIMOMINe'
(Print Name

nt Name)JOANNE SCHMIEDER

STATE OF FLORIDA
COUNTY OF VOLUSIA

PRESTWICK AT PLANTATION BAY, a
Florida general partnership

By: MHK OF VOLUSIA COUNTY,
INC., a Florida corporation, as
Managin Gen al Pr er

By:
M. David Haas
President

The foregoing instrument was acknowledged before me this e-Oblay of  rebrvt kn.,
2012, by M. David Haas, the President of MHK of Volusia County, Inc., a Florida corporations
Managing General Partner of PREST WICK AT PLANTATION BAY, a Florida general
partnership, on behalf of the partnership. He is personally_kaown to m

iisaiU • INNisorwo3

MI '1 MIN MOM 'NM AN

SIM PION • NW kir*
OMNI NU
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EXHIBIT A

Plantation Bay Section 2EV, Unit 4

LEGAL DESCRIPTION:

A PORTION OF SECTIONS 14 AND 23, TOWNSHIP 13 SOUTH, RANGE 31 EAST, VOLUSIA

COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE SOUTHEASTERLY CORNER OF LOT 137, PLANTATION BAY, SECTION

1D-V, UNIT 3B, AS RECORDED IN MAP BK. 50, PAGES 9-12, OF THE PUBLIC RECORDS

OF VOLUSIA COUNTY, FLORIDA; THENCE RUN N20°18'13"W, ALONG THE EASTERLY

LINE OF SAID LOT 137, A DISTANCE OF 126.38 FEET TO THE SOUTHEASTERLY LINE OF

TRACT "KK", SAID PLANTATION BAY SECTION 1D-V, UNIT 3B; THENCE N40°11'55"E

ALONG SAID SOUTHEASTERLY LINE, 1372.50 FEET TO THE WESTERLY RIGHT OF WAY

LINE OF INTERSTATE 95 (STATE ROAD 9), A 300 FOOT RIGHT OF WAY PER FLORIDA

DEPARTMENT OF TRANSPORTATION RIGHT OF WAY MAP SECTION NUMBER

 THENCE 520°43'11"E ALONG SAID WESTERLY RIGHT OF WAY LINE, 3250.37

FEET TO THE SOUTHEASTERLY CORNER OF TRACT "D", PLANTATION BAY SECTION

2E-V, UNIT 1, AS RECORDED IN MAP BK. 50, PAGES 181-187, SAID PUBLIC RECORDS;

THENCE DEPART SAID WESTERLY RIGHT OF WAY LINE ALONG THE EASTERLY

BOUNDARY OF SAID PLANTATION BAY SECTION 2E-V, UNIT 1, N52°42'22"W, 489.17

PEET; THENCE CONTINUE ALONG SAID EASTERLY BOUNDARY N48°06'25"W, 745.31;

THENCE N71°52'57"W ALONG SAID BOUNDARY, 49.36 FEET; THENCE N78°51'51"W

ALONG SAID BOUNDARY, 93.56 FEET; THENCE N67°03'26"W ALONG SAID BOUNDARY,

50.07 FEET; THENCE N63°52'15"W ALONG SAID BOUNDARY, 140.00 FEET; THENCE

N78°38'14"W ALONG SAID BOUNDARY, 68.69 FEET; THENCE N35°10'12"W ALONG SAID

BOUNDARY, 1163.49 FEET TO THE POINT OF BEGINNING.

CONTAINING 52.156 ACRES, MORE OR LESS.
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EXHIBIT B

Common Area

All of Prestwick Townhomes II at Plantation Bay Tracts "C", "D", "E" and "F", according to the
plat thereof recorded in Map Book  55  ,Pages lit) through 175- of the public records of
Volusia County, Florida.
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EXHIBIT C

BYLAWS 

OF

PREST WICK TOVVNHOMES II AT PLANTATION BAY
PROPERTY OWNERS ASSOCIATION, INC. 

I. DEFINITIONS.

All defined terms contained herein which are defined in the Declaration of Covenants and
Restrictions for Prestwick Townhomes II at Plantation Bay ("Declaration") to be recorded in the public
records of Volusia County, Florida, and in the Articles of Incorporation of the Association, shall have the
same meanings as such terms are defined in the Declaration and Articles of Incorporation.

II. LOCATION OF PRINCIPAL OFFICE.

The office of the Prestwick Townhomes II at Plantation Bay Property Owners Association, Inc.
("Association") shall be at 2379 Beville Road, Daytona Beach, Florida 32119, or at such other place as may
be established by resolution of the Board of Directors of the Association from time to time.

III. VOTING RIGHTS AND ASSESSMENTS.

A. The Owners and the Developer, as long as it owns any Property subject to the Declaration,
shall be Members of the Association as provided in the Articles of Incorporation of the Association, and
shall have the voting rights as set forth in the Articles of Incorporation, provided that any person or entity
who holds any interest in a Lot or Building Site only as a security for the performance of an obligation shall
not be a Member. Membership shall be appurtenant to, and may not be separated from, ownership of any
parcel within the Property.

B. Assessments and installments thereon not paid when due shall bear interest from the date
when due until paid at the highest lawful rate and shall result in the suspension of voting privileges during
any period of such non-payment.

IV. BOARD OF DIRECTORS.

A. A majority of the Board of Directors of the Association (the "Board") shall constitute a
quorum to transact business at any meeting of the Board, and the action of the majority present at a meeting
at which a quorum is present shall constitute the action of the Board.

B. Any vacancy occurring on the Board because of death, resignation, or other termination of
services of any Director, shall be filled by the Board, except that the Developer, to the exclusion of other
Members and/or the Board itself, shall fill any vacancy created by the death, resignation, removal, or other
termination of services of any Director appointed by the Developer. A Director elected or appointed to fill
a vacancy shall be elected or appointed for the unexpired term of his predecessor in office and thereafter
until his successor shall have been elected or appointed, and qualified.
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V. ELECTION OF DIRECTORS.

A. The Developer shall, within fourteen (14) days of the date set for the election meeting of the
Association, notify the Secretary of the names of the Directors that it is appointing to the Board.

B. Nominations and notification of the vacancies being filled by the Developer shall be placed
on the written ballot referenced in Section E of this Article V.

C. No Member who is not in good standing with the Association may be nominated to serve as
a Director. All questions as to the good standing of any Member shall be determined by the Board in its
sole discretion.

D. All elections to the Board shall be made on written ballots to be voted at the election
meeting or, in the discretion of the Board, by mail, provided such ballots are mailed to the Members not
less than fourteen (14) days prior to the date fixed for the election meeting. The ballots shall (i) describe
the vacancies to be filled by the Members other than the Developer, (ii) set forth the names of those
nominated for each such vacancy, and (iii) set forth the names of those appointed to the Board by the
Developer. Each Member may cast the number of votes to which such Member is entitled as set forth in
the Articles of Incorporation.

E. In order for an election of Members of the Board to be valid and binding, the election must
occur at a meeting of the Members at which a quorum is present, or if the election is conducted by mail, the
Association must receive, as of the date established by the Board for receipt of ballots, a number of ballots
representing not less than a quorum of the Members.

F. The members of the Board elected or appointed in accordance with the procedures set forth
in this Article V shall be deemed elected or appointed as of the date of the election meeting of the
Members.

VI. POWERS AND DUTIES OF THE BOARD OF DIRECTORS.

A. The Board of Directors shall have power:

1. To call meetings of the Members.

2. To appoint and remove at its pleasure all officers, agents, and employees of the
Association; and to prescribe their duties, fix their compensation, and require of them such security or
fidelity bond as it may deem expedient. Nothing contained in these Bylaws shall be construed to prohibit
the employment of any Member, Officer, or Director of the Association in any capacity whatsoever.

3. To establish, levy and assess, and collect the annual and special assessments
necessary to operate the Association and carry on its activities, and to create such reserves as may be
deemed appropriate by the Board.

4. To collect assessments on behalf of any other property owners association entitled to

2
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establish, levy and collect assessments from the Members of the Association.

5. To appoint committees, adopt and publish rules and regulations governing matters of
common interest to the Members, including without limitation, the use of the Common Areas or any
portion thereof and the personal conduct of the Members and their guests thereon, including reasonable
admission charges if deemed appropriate.

6. To authorize and cause the Association to enter into contracts for the day-to-day
operation of the Association and the discharge of its responsibilities and obligations.

7. To cause the financial records of the Association to be compiled, reviewed, or
audited by an independent certified public accountant at such periodic intervals as the Board may
determine in its sole discretion.

8. To supervise the enforcement of the provisions of any covenants and restrictions
enforceable by the Association, including without limitation, the administration of any provisions for the
imposition of fines contained therein.

9. To exercise for the Association all powers, duties, and authority vested in or
delegated to the Association, except those reserved to Members in the Declaration or the Articles of
Incorporation of the Association.

B. It shall be the duty of the Board of Directors:

1. To cause to be kept a complete record of all of its acts and corporate affairs.

2. To supervise all officers, agents, and employees of this Association to insure that
their duties are properly performed.

3. With reference to assessments of the Association:

(a) To fix the amount of annual assessments against each Member for each
annual assessment period at least thirty (30) days in advance of such date or
period;

(b) To prepare and maintain a roster of the Members and assessments
applicable thereto, that shall be kept in the office of the Association and
shall be open to inspection by any Member; and

(c) To send written notice of each assessment to every Member subject thereto.

VII. DIRECTORS MEETINGS.

A. Regular meetings of the Board of Directors shall be held at least annually at such place and
hour as may be fixed from time to time by resolution of the Board. Should said meeting fall upon a legal
holiday, then said meeting will be held on the following day.
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B. Special meetings of the Board of Directors shall be held when called by the President of the
Association, or by any two Directors, after not less than three (3) days notice to each Director, unless waived.

C. Meetings of the Board of Directors shall be open to all Members, except meetings of the
Board with its attorney, and notices of meetings shall be posted in a conspicuous place within the Property
at least forty-eight (48) hours in advance, except in an emergency. Notice of any meeting of the Board of
Directors during which assessments are to be established shall specifically contain a statement that the
assessments shall be considered and a statement of the nature of such assessments.

D. A majority of the number of Directors shall constitute a quorum for the transaction of
business. Every act or decision done or made by a majority of the Directors present at a duly held meeting at
which a quorum is present shall be regarded as the act of the Board.

VIII. OFFICERS.

A. The Officers of the Association shall be a President, a Vice President, a Secretary and a
Treasurer, and such other officers as may be determined from time to time by the Board, in accordance
with the Articles of Incorporation of the Association.

B. The election of officers shall take place at the first meeting of the Board of Directors and at
each Board of Directors meeting that follows the meeting of the annual Members meeting, thereafter. Each
Officer shall hold office until his successor shall have been duly elected.

C. A vacancy in any office because of death, resignation, or other termination of service, may
be filled by the Board for the unexpired portion of the term.

D. All Officers shall hold office for terms of one (1) year after transition to the member Board.
Member terms shall be staggered to minimize Board turnover.

E. The President shall preside at all meetings of the Board, shall see that orders and resolutions
of the Board are carried out, and shall sign all notes, checks, leases, mortgages, deeds, and all other written
instruments.

F. The Vice President, or the Vice President so designated by the Board if there is more than
one Vice President, shall perform all the duties of the President in his absence. The Vice President(s) shall
perform such other acts and duties as may be assigned by the Board.

G. The Secretary shall be ex officio the secretary of the Board, and shall record the votes and
keep the minutes of all meetings of the Members and of the Board of Directors in a book to be kept for that
purpose. The Secretary shall keep all records of the Association and shall record in the book kept for that
purpose all the names of the Members of the Association together with their addresses as registered by such
members.

H. The Treasurer shall receive and deposit in appropriate bank accounts all monies of the
Association, and shall disburse such funds as directed by resolution of the Board, provided however, that a

4

{ OC.}



Inst rumen-tit 2012-061907 1 37
Book: 6699
Page: 1067

resolution of the Board shall not be necessary for disbursement made in the ordinary course of business
conducted within the limits of a budget adopted by the Board. The Treasurer may, but need not, be a
required signatory on checks and notes of the Association.

I. The Treasurer, or his appointed agent, shall keep proper books of account and cause to be
prepared at the completion of each fiscal year an annual budget and an annual balance sheet statement, and
the budget and balance sheet statement shall be open for inspection upon reasonable request by any
Member.

J. With the approval of the Board of Directors, any or all of the Officers of the Association
may delegate their respective duties and functions to a licensed and qualified property manager, provided,
however, such property manager shall at all times be subject to the supervision and control of the Board of
Directors.

IX. COMMITTEES.

The Board shall have the power and authority to appoint committees as it deems advisable. Any
committee appointed by the Board shall consist of a Chairman and two (2) or more other members, and
may include a member of the Board. Committee members shall serve at the pleasure of the Board, and
shall perform such duties and functions as the Board may direct.

X. BOOKS AND RECORDS.

The books, records, and papers of the Association shall be open to inspection and available for
photocopying by Members or their authorized agents at reasonable times and places within ten (10)
business days after receipt of a written request for such access. The Board of Directors shall have the right
to adopt reasonable written rules governing the frequency, time, location, notice and manner of inspections,
and may impose fees to cover the cost of providing copies of the Association's records including without
limitation, the actual cost of copying the records. The Association shall maintain an adequate number of
copies of the Declaration and any other recorded documents pertaining to the Association to ensure their
availability to Members and prospective Members, and may charge only the Association's actual costs for
reproducing and furnishing such documents to those persons who are entitled to receive them. The
Association shall retain the minutes of all meetings of the Members and the Board of Directors for not less
than seven (7) years.

XI. MEETINGS OF MEMBERS.

A. The annual meetings of the Members shall be held prior to April 30th of each year, at such
time as the Board may designate, or at such other date and time as may be selected by the Board.

B. Special meetings of the Members for any purpose may be called at any time by the
President, the Vice President, the Secretary, or Treasurer, by any two or more members of the Board or
upon the written request of Members holding a majority of all the votes allocated to the entire Membership.

C. Notice of all meetings of the Members shall be given to the Members by the Secretary.
Notice may be given to the Members either personally or by sending a copy of the notice through the mail,
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postage fully prepaid, to his address appearing on the books of the Association. Each Member shall be
responsible for registering his address and telephone number with the Secretary, and notice of the meeting
shall be mailed to him at such address. Notice of the annual meeting of the Members shall be delivered or
posted at least fourteen (14) days in advance. Notice of any other meeting, regular or special, shall be
delivered or posted at least forty-eight (48) hours in advance of the meeting, and shall set forth in general
the nature of the business to be transacted; provided, however, that if the business of any meeting shall
involve any action as governed by the Articles of Incorporation or the Declaration in which other notice
provisions are provided for, notice shall be given or sent as therein provided.

D. The presence, in person or by proxy, of the Members holding thirty percent (30%) of the
total votes in the Association shall constitute a quorum of the Membership for any action governed by the
Declaration, the Articles of Incorporation, or these Bylaws.

XII. PROXIES.

A. Except for elections of the Board of Directors, at all meetings of the Members, each
Member may vote in person or by limited, but not general, proxy. Limited proxies and general proxies may
be used to establish a quorum. Limited proxies may also be used for votes taken to amend the Articles of
Incorporation or these Bylaws, or for any other matter that requires or permits a vote of the Members.

B. All proxies shall be in writing and filed with the Secretary. No proxy shall extend beyond a
period of ninety (90) days from the date of the meeting for which it was originally given, and every proxy
shall automatically cease upon the sale by the Member of his interest in the Property.

C. For elections of the Board of Directors, the Members shall vote in person at a meeting of the
Members, or by a written ballot that each Member personally casts.

XIII. SEAL.

The Association shall have a seal in circular form having within its circumference the words:
Prestwick Townhomes II at Plantation Bay Property Owners Association, Inc., not for profit.

XIV. AMENDMENTS.

These Bylaws may be altered, amended or rescinded by majority vote of the Board of Directors at a
duly constituted meeting of the Board. Amendments shall be effective on the date of passage by the Board
and no amendment need be recorded in the public records of Volusia County, Florida.

XV. INCONSISTENCIES.

In the event of any inconsistency between the provisions of these Bylaws and the Declaration or
Articles of Incorporation, the provisions of the Declaration and Articles of Incorporation shall control.
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Diane N. Hatousek
Volusia County, Clerk of Court

CONSENT AND JOINDER OF MORTGAGEE

South Florida Venture Group, LLLP, a Florida limited liability limited partnership

("Mortgagee") is the holder of that certain Real Estate Mortgage ("Mortgage") recorded in Official Records

Book 5974, at page 1206 and assigned per the Assignment of Mortgage recorded in Official Records Book

6602, Page 3410, all of the public records of Volusia County, Florida. Mortgagee joins in the foregoing

Declaration of Covenants and Restrictions for Prestwick Townhomes II at Plantation Bay to which this

Consent is attached ("Declaration") to evidence its consent and joinder to the provisions of the Declaration and

its agreement that its security interest as evidenced by the Mortgage shall be subordinated thereto.

Signed, sealed and
delivered in the
presence of:

Syvt-,11->

rtsea_

STATE OF FLORIDA
) ss

COUNTY OF  Vcdcx 

South Florida Venture Group, LLLP, a Florida

limited liability limited partnership

By: FF Florida Southern Enterprises, LLLP, a

Florida limited liability limited partnership,

general partner,

By: FF Florida Holdings, LLC, a Florida

limited 1.
partne

By:

Company, its general

andom R. Burnett, Manager

The foregoing instrument was acknowledged before me this 0.-co  day of  brLAci."-  , 2012, by

Random R. Burnett, Manager of FF Florida Holdings, LLC, a Florida limited liability company, general

partner of FF Florida Southern Enterprises, LLLP, a Florida limited liability limited partnership, general

partner of South Florida Venture Group, LLLP, a Florida limited liability limited partnership, on behalf of the

partnership. He is personally known to me or has produced   as

identification.

CATHERINE SMITH
tk., Commission # DD 926770
' Expires September 24, 2013

Sow Thiu Troy Fain Insurance 800-385-7019

( KB.2)

v1/4__e
(Print Name 
NOTARY PUBLIC, State of Florida at Large.

Commission No. 
My Commission Expires:  

Personally Known or Produced I.D.

[check one of the above]

Type of Identification Produced
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FOR
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Inst rument# 2016-009173 # 2
Book: 7217
Page: 2619

INDEX OF DECLARATION OF COVENANTS AND RESTRICT ONS
FOR

PRESTWICK TOWNHOMES III AT PLANTATION BAY PROPERTY OWNERS

ASSOCIATION, INC.

ARTICLE I

Section 1.1
Section 1.2

ARTICLE II

Section 2.1
Section 2.2
Section 2.3
Section 2.4
Section 2.5
Section 2.6
Section 2.7
Section 2.8
Section 2.9
Section 2.10
Section 2.11
Section 2.12

ARTICLE III

Section 3.1
Section 3.2
Section 3.3

ARTICLE IV

Section 4.1
Section 4.2
Section 4.3

ARTICLE V

Section 5.1
Section 5.2
Section 5.3

Section 5.4

MUTUALITY OF BENEFIT AND OBLIGATION

Mutuality
Benefits and Burdens

DEFINITIONS

Association
Board
Common Area
Developer
Limited Common Area
Lot
Master Association
Master Covenants
Owner
Property or Subdivision
Unit
The Work

PROPERTY SUBJECT TO THIS DECLARATION:
ADDITIONS AND DELETIONS

No Implied Extension of Covenants
Additional Lands
Withdrawal of Lands

MEMBERSHIP AND VOTING RIGHTS

Membership
Classification
Co-Ownership

COMMON AREA RIGHTS

Conveyance of Common Area
Owners' Easement of Enjoyment
Right of the Developer to Designate Property as Common Area or to
Withdraw Property from the Common Area
Easement for Maintenance Purposes
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ARTICLE VI PROPERTY RIGHTS AND USE RESTRICTIONS

Section 6.1 Residential Use
Section 6.2 No Detached Buildings
Section 6.3 Nuisances
Section 6.4 Antenna
Section 6.5 Lakes
Section 6.6 Insurance and Casualty Damages
Section 6.7 Trees
Section 6.8 Artificial Vegetation
Section 6.9 Signs
Section 6.10 Lighting
Section 6.11 Animals
Section 6.12 Maintenance of Driveways
Section 6.13 Reciprocal Easements
Section 6.14 Side and Rear Lot Line Easements
Section 6.15 All Rights and Easements Appurtenant
Section 6.16 Utility and Drainage Easements
Section 6.17 Parking Restrictions
Section 6.18 Unit and Lot Restrictions
Section 6.19 Use of Lots
Section 6.20 Leases
Section 6.21 Front Yard Restrictions
Section 6.22 Rear Yard Restrictions
Section 6.23 Side Yard Restrictions
Section 6.24 Rubbish
Section 6.25 Master Covenants
Section 6.26 Reservation of Right to Release Restrictions
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DECLARATION
OF

COVENANTS AND RESTRICTIONS
FOR

PRESTWICK TOWNHOMES III AT PLANTATION BAY

THIS DECLARATION is made this 1 ilt"‘cL day of -T  , 2016, by
PRESTWICK AT PLANTATION BAY, a Florida general partnership (the " veloper"), which
declares that the real property described on Exhibit A attached hereto and made a part hereof (the
"Property"), which is owned by the Developer, shall be held, transferred, sold, conveyed, and
occupied subject to the covenants, restrictions, easements, charges, liens, and all other matters set
forth in this Declaration which shall be deemed to be covenants running with the title to the
Property and shall be binding upon the Developer and all parties having or acquiring any right,
title, or interest in the Property or any part thereof.

ARTICLE I 
MUTUALITY OF BENEFIT AND OBLIGATION

Section 1.1 Mutuality. The covenants, restrictions, and agreements set forth in this
Declaration are made for the mutual and reciprocal benefit of every parcel within the Property,
and are intended to create mutual equitable servitudes upon each such parcel in favor of the other
parcels, to create reciprocal rights among the respective Owners, and to create privacy of contract
and an estate between the grantees of each and every parcel within the Property, their heirs,
successors, and assigns.

Section 1.2 Benefits and Burdens. Every person who is an Owner does by reason of
taking title to land located within the Property agree to all the terms and provisions of this
Declaration and shall be entitled to its benefits and subject to its burdens.

ARTICLE II 
DEFINITIONS 

The following words, when used in this Declaration shall have the following meanings:

Section 2.1 Association. Prestwick Townhomes III at Plantation Bay Property Owners
Association, Inc., a Florida corporation not-for-profit.

Section 2.2 Board. The Board of Directors of the Association.

Section 2.3 Common Area. All real property (including easements, licenses, and rights
to use real property) and personal property located within or adjacent to the Property, if any, which
is owned by the Developer or by the Association, and which the Developer has designated for the
common use of the Owners by reference thereto in this Section 2.3, or by recording a
Supplementary Declaration, pursuant to the terms of Section 5.3 hereof. The Common Area
initially designated by the Developer shall consist of the real property (and interests therein) more
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particularly described on Exhibit B attached hereto and made a part hereof, together with all
improvements constructed therein by Developer, but not owned or maintained by a public or
private utility company. Purpose and uses of Common Area Parcels shall be as follows:

Parcel Purpose/Use 
A Common Area, Open Space, Landscaping and Signage

Common Area, Open Space, Access Easement
Common Area, Open Space
Common Area, Open Space
Common Area, Open Space
Common Area, Open Space
Common Area, Open Space

Section 2.4 Developer. Prestwick at Plantation Bay, a Florida general partnership, and
its successors and such of its assigns as to which the rights of the Developer hereunder are
specifically assigned. Developer may assign all or only a portion of such rights in connection with
portions of the Property. In the event of such a partial assignment, the assignee may exercise such
rights of the Developer as are specifically assigned to it. Any such assignment may be made on a
non-exclusive basis. Reference in this Declaration to Prestwick at Plantation Bay as the Developer
of the Property is not intended, and shall not be construed, to impose upon Intervest at Plantation
Bay any obligations, legal or otherwise, for the acts or omissions of third parties who purchase lots
or parcels within the Property from Prestwick at Plantation Bay and develop and resell the same.

Section 2.5 Limited Common Area. The Limited Common Area of a Lot shall consist
of the portion of the Property between the front Lot line and the nearest edge of the paved road
surface (as it may exists from time to time) and between the rear Lot line and the nearest shore line
of any lake contiguous to or within forty (40) feet of the Lot, within the area bounded by the
extension of the side Lot lines, together with any portion of the Property contiguous to a Lot which,
as a result of the natural configuration of the Property, is primarily of benefit to such Lot. Any
question concerning the boundary of a limited common area shall be determined by the Board of
Directors of the Association.

Section 2.6 Lot. Any platted Lot or any other parcel of real property located within the
Property, on which one or more residential dwellings have been or could be constructed.

Section 2.7 Master Association. Plantation Bay Community Association, Inc., a
Florida not-for-profit corporation.

Section 2.8 Master Covenants. Master Declaration of Covenants and Restrictions for
Plantation Bay Community Association, Inc. recorded in Official Records Book 277, at Page 805
of the public records of Flagler County, Florida, and in Official Records Book 3005, Page 74 of
the Public Records of Volusia County, Florida, as amended.

Section 2.9 Owner. The record owner or owners of any Lot.

Section 2.10 Property or Subdivision. The real property described on the attached
Exhibit A, and such additions and deletions thereto as may be made in accordance with the
provisions of Sections 3.2 and 3.3 of this Declaration.
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Section 2.11 Unit. A single family townhome dwelling located on a Lot as part of a
multifamily building.

Section 2.13 The Work. The initial development of all or any portion of the Property as
a residential community by the construction and installation of streets, buildings, and other
improvements, and the sale, lease, or other disposition of the Property in parcels. Such term is to
be broadly construed to include any and all activities, uses, structures, and improvements
necessary, convenient, or desirable to accomplish such construction and disposition.

ARTICLE III 
PROPERTY SUBJECT TO THIS DECLARATION: 

ADDITIONS AND DELETIONS 

Section 3.1 No Implied Extension of Covenants. Each Owner and each tenant of any
improvements constructed on any Lot, by becoming an Owner or tenant, shall be deemed to have
agreed that (a) the Property described on Exhibit A and such additional property as may be annexed
pursuant to Section 3.2 hereof shall be the only Property subject to this Declaration, (b) that nothing
contained in this Declaration or in any recorded or unrecorded plat, map, picture, drawing,
brochure or other representation of a scheme of development, shall be construed as subjecting, or
requiring the Developer to subject any other property now or hereafter owned by the Developer to
this Declaration, and (c) that the only manner in which additional land may be subjected to this
Declaration is by the procedure set forth in Section 3.2 hereof.

Section 3.2 Additional Lands. Developer may, but shall not be obligated to, subject
additional land to this Declaration from time to time provided only that (a) any additional land
subjected to this Declaration shall be located within the development area generally known as
Plantation Bay; and (b) the Owners of property within additional lands made subject to this
Declaration shall be and become subject to this Declaration, and shall be responsible for their pro
rata share of common expenses for which assessments may be levied pursuant to the terms of the
Declaration. Addition of lands to this Declaration shall be made and evidenced by filing in the
public records of Volusia County, Florida, a Supplementary Declaration executed by the
Developer with respect to the lands to be added. Developer reserves the right to supplement this
Declaration to add land to the scheme of this Declaration pursuant to the foregoing provisions
without the consent or joinder of any Owner or mortgagee of land within the Property.

Section 3.3 Withdrawal of Lands. The Developer reserves the right to withdraw at
any time, or from time to time, portions of the Property owned by it from the terms and effect of
this Declaration, without the consent or joinder of any other party. The withdrawal of lands as
aforesaid shall be made and evidenced by filing in the public records of Volusia County, Florida,
a Supplementary Declaration executed by the Developer with respect to the lands to be withdrawn.

ARTICLE IV 
MEMBERSHIP AND VOTING RIGHTS 

Section 4.1 Membership. Every Owner of a Lot is a member of the Association. An
Owner of more than one Lot is entitled to one membership for each Lot owned. Each membership
is appurtenant to the Lot upon which it is based and is transferred automatically by conveyance of
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title to that Lot whereupon the membership of the previous Owner automatically terminates.
Except for the Developer, no person other than an Owner may be a member of the Association,
and a membership in the Association may not be transferred or encumbered except by the transfer
of title to a Lot.

Section 4.2 Classification. The Association has two classes of voting membership:

(a) Class A. So long as there is Class B membership, Class A members are all
Owners except the Developer and are entitled to one vote for each Lot owned. Upon termination
of Class B membership, Class A members are all Owners, including Developer so long as
Developer is an Owner.

(b) Class B. The Class B member is the Developer and is entitled to three (3)
votes for each Class A vote. The Class B membership will cease and be converted to Class A
membership upon the happening of either of the following events, whichever occurs first: (i)
December 31, 2022; (ii) three months after ninety percent (90%) of the Lots have been conveyed
by Developer to members of the Association; or (iii) when the Developer waives in writing the
Class B votes and membership.

Section 4.3 Co-Ownership. If more than one person holds the record title to any Lot,
all such Persons are members but there may be only one vote cast with respect to such Lot. Such
vote may be exercised as the co-owners determine among themselves but no split vote is permitted.

ARTICLE V
COMMON AREA RIGHTS

Section 5.1 Conveyance of Common Area. Developer agrees that all of the Common
Area owned by Developer shall be conveyed or assigned to the Association, subject to covenants,
easements, restrictions, and other matters of record, before the date which is ninety (90) days
following the conveyance of the last Lot owned by the Developer to any party. Upon the
recordation of any deed or deeds conveying Common Area to the Association, the Association
shall be conclusively deemed to have accepted the conveyance evidenced by such deed or deeds.

Section 5.2 Owners' Easement of Enjoyment. Each Owner shall have a right and
easement of enjoyment in and to the Common Area for its intended purpose, which shall be
appurtenant to, and shall pass with, the title to the land of such Owner, subject to the following:

(a) The right of the owner of the Common Area, with the consent of the
Developer (if different from such owner) to dedicate or transfer all or any part of the Common
Area to any public agency, authority or utility; provided however, the Common Area may not be
mortgaged or conveyed free and clear of the provisions of this Declaration without the approval
of Members holding two-thirds (2/3) of the total votes that are allocated to the Association's
members;

(b) All provisions of this Declaration, any plat of all or any parts of the
Property, governmental restrictions, including applicable zoning regulations;
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(c) Reasonable rules and regulations governing use and enjoyment of the
Common Area adopted by the Developer or the Association;

(d) The rights of the Developer under Section 5.3 to add to or withdraw land
from the Common Area;

(e) Easements, restrictions, agreements and other matters of record.

The foregoing easement of enjoyment in favor of the Owners shall not be construed to create or
imply any other easements or rights not expressly created by this Declaration, it being the intent
hereof to limit the Owners' rights of use of specific portions of the Common Area to only the
intended purposes of such portions of the Common Area. For example, the creation of each
Owner's right to drain such Owner's Lot into the portions of the Common Area included within
the Surface Water or Stormwater Management System does not create any right of access by any
Owner to such portions of the Common Area over any other Owner's Lot or other privately owned
portions of the Subdivision.

Section 5.3 Rieht of the Developer to Desienate Property as Common Area or to 
Withdraw Property from the Common Area. Notwithstanding anything to the contrary
contained in this Declaration, the Developer shall have the right, in its sole discretion, to designate
land, easements, use rights and personal property owned by the Developer as Common Area,
provided only that such land shall be located within the Property or contiguous to the Property (for
purposes of this Section 5.3, property separated only by public or private roads, water bodies, golf
courses, or open space shall be deemed contiguous). Addition of land to the Common Area shall
be evidenced by recording a Supplementary Declaration in the public records of Volusia County,
Florida, which shall specifically reference such addition or withdrawal. No land owned by the
Developer shall be deemed to be Common Area unless such land is expressly referenced as such
under Section 2.3 hereof, or subsequently designated as such by the Developer pursuant to Section
2.3 hereof and this Section 5.3, even if the Developer consents or acquiesces to the use of such
land by the Owners. The Association and Master Association shall maintain those portions of
the Common Area, if any, designated by applicable permit as conservation tracts, stormwater
management tracts, or similar designations, in accordance with all permit requirements, rules, and
regulations promulgated by all local, state, and federal authorities having jurisdiction. All
maintenance obligations of the Association shall be performed as ordered by the Board of
Directors of the Association, and all or any portion of the cost of such maintenance incurred by
the Association pursuant to this Section 5.3, shall be a common expense of the Association to be
collected and paid in the manner prescribed by this Declaration.

Section 5.4 Easement for Maintenance Purposes. The Developer hereby grants to the
Association and its successors, assigns, agents, and contractors, an easement in, on, over, and upon
those portions of the Property as may be reasonably necessary for the purpose of maintaining the
landscaping, irrigation, signage and hardscaping within the Common Area or other portions of
Property to be maintained by Association, in accordance with the requirements of this Declaration.
The Developer also grants to Master Association and its successors, assigns, agents, and
contractors, an easement in, on, over, and upon those portions of the Property as may be reasonably
necessary for the purpose of maintaining the drainage system and road right-of-way. The
easements granted hereby shall not be exercised by any party in a manner that unreasonably
interferes with the use, occupancy, or enjoyment of any improved portion of the Property. Further,
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in the event that any portion of the Property shall be damaged or altered in any way as the result
of the exercise of the easement rights granted hereby, such portions of the Property shall be
immediately restored to the condition that existed immediately prior to such damage or alteration
by the party exercising such rights.

ARTICLE VI 
PROPERTY RIGHTS AND USE RESTRICTIONS

Section 6.1 Residential Use. The Lots subject to this Declaration may be used for
residential dwellings and associated uses, and for such other purposes as may be permitted under
this Section 6.1. Such Lots may be used for model homes during the development and sale of Lots
within the Property. No Lot shall be divided, subdivided, or reduced in size without the prior
written consent of the Developer and any such action shall comply with the RPUD Development
Agreement and subdivision regulations of Volusia County. Assessments for common expenses
attributable to any Lot that may be subdivided pursuant to this Section 6.1 shall be reallocated by
the Developer, in its sole discretion, at the time written consent for such subdivision is given by
the Developer.

Section 6.2 No Detached Buildings. No garages, tool or storage sheds, tents, trailers,
tanks, temporary or accessory buildings or structures shall be erected or permitted to remain on
any Lot without the prior written consent of the Developer, or after turnover, the ARB.

Section 6.3 Nuisances. Nothing shall be done or maintained on any Lot that may be or
become an annoyance or nuisance to any party. Any activity on a Lot that interferes with
television, cable, or radio reception on another Lot shall be deemed a nuisance and a prohibited
activity. If a dispute or question arises as to what may be or become a nuisance, the issue shall be
submitted to the Association's Board of Directors, whose decision shall be dispositive of such
dispute or question. No immoral, improper, or unlawful use shall be made of any portion of the
Property and all valid laws, zoning ordinances, and regulations of governmental agencies having
jurisdiction thereof shall be complied with.

Section 6.4 Antenna. The installation of all aerials, antennae, or satellite dishes shall
be subject to the approval of the Developer, or after turnover, the ARB, in accordance with
architectural criteria imposed by the Developer or the Association from time to time and applicable
law.

Section 6.5 Lakes. Only the Developer and Master Association shall have the right to
pump or otherwise remove any water from any lake adjacent to or near to the Subdivision for the
purpose of irrigation or other use, or to place any refuse in such lake or lakes. The Developer and
the Master Association shall have the sole and absolute right (but no obligation) to control the
water level of such lake or lakes and to control the growth and eradication of plants, fowl, reptiles,
animals, fish, and fungi in or on any such lake. No boats shall be permitted to be operated on any
lake, and no swimming shall be permitted therein. Lots that now or may hereafter be adjacent to,
or include a portion of, a lake (the "lake parcels") shall be maintained so that such grass, planting,
or other lateral support to prevent erosion of the embankment adjacent to the lake and the height,
grade, and contour of the embankment shall not be changed without the prior written consent of
the Master Association. Further, all shoreline vegetation, including cattails and the like, shall be
maintained and controlled by the Master Association. Title to any lake parcel shall not include
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ownership of any riparian rights associated therewith. No docks, bulkheads, or other structures
shall be constructed on such embankments unless and until same shall have been approved by the
Developer. The Master Association shall have the right to adopt reasonable rules and regulations
from time to time in connection with use of the surface waters of any lake adjacent to or nearby
the Subdivision. The Master Association shall have the right to deny such use to any person who,
in the opinion of the Master Association, may create or participate in the disturbance or nuisance
on any part of the surface waters of any such lake. The use of the surface waters of any such lake
shall be subject to rights granted to other persons pursuant to the rules and regulations of the Master
Association.

Section 6.6 Insurance and Casualty Damages. Each Owner shall be required to
obtain and maintain in force and effect a policy of fire and other casualty insurance with coverage
adequate to cover the full replacement cost of the dwelling and other improvements located on the
Owner's Lot. Each Owner shall be required to provide the Association with written proof of the
existence of such insurance coverage upon request. In the event of damage or destruction by fire
or other casualty to the improvements on any Lot, the Owner shall commence reconstruction of
the improvements within six (6) months from date of casualty and shall repair or rebuild such
damaged or destroyed improvements in a good workmanlike manner, within a reasonable time not
to exceed one year, and in accordance with the provisions of this Declaration. The improvements
shall be reconstructed in accordance with the original plans and specifications including color
scheme, placement on Lot, and materials. All debris must be removed immediately and the Lot
shall be restored to an orderly condition within a reasonable time not to exceed sixty (60) days
from the date of such damage or destruction.

Section 6.7 Trees. No tree or shrub, shall be cut down, destroyed, or removed from a
Lot without the prior express written consent of the Developer, or after turnover, the ARB.

Section 6.8 Artificial Vegetation. No artificial grass, plants, or other artificial
vegetation shall be placed or maintained upon the exterior portion of any Lot, unless approved by
the Developer, or after turnover, the ARB.

Section 6.9 Signs. No sign of any kind shall be displayed to the public view on any Lot
except as may be approved as to size and design and in accordance with criteria established by the
Developer, or after turnover, the ARB.

Section 6.10 Lighting. No exterior lighting shall be permitted that alters the residential
character of the Subdivision, without the prior written approval of the Developer, or after turnover,
the ARB.

Section 6.11 Animals. Dogs shall be kept under control by each Owner at all times and
leashed when outdoors. Animals shall be kept for the pleasure of Owners only and not for any
commercial or breeding use or purposes. If, in the discretion of the Board, any animal shall become
dangerous or an annoyance or nuisance to other Owners, or destructive of wildlife or property,
such animal may not thereafter be kept on a Lot. Further, in the event any group of animals shall
collectively become dangerous or an annoyance or nuisance to other Owners, or destructive to
wildlife or property, the Board shall have the right to require the applicable Owner to reduce the
number of animals kept on the Lot, or to take such other remedial action as the Board shall specify.
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Each Owner shall be responsible for cleaning up after such Owner's pet, including without
limitation, the prompt removal of excrement from all portions of the Property.

Section 6.12 Maintenance of Driveways and Sidewalks. Each Lot Owner shall be
responsible for maintenance of the driveway and sidewalk serving his Lot.

Section 6.13 Reciprocal Easements. There are hereby granted reciprocal appurtenant
easements between adjacent Lots for (i) the maintenance, repair, and reconstruction of any roofs,
exterior walls, or party walls, as provided in this Declaration for the benefit of those persons,
including the Association, responsible for or permitted to perform such maintenance, repair, and
reconstruction; (ii) lateral and subjacent support; (iii) overhanging roofs, eaves, pull-off parking
spaces, and sidewalks (and the use thereof for permitted parking purposes and pedestrian access
respectively), and for maintenance thereof and trees, if any, installed by Developer as part of the
Work, and their replacements; (iv) encroachments caused by the placement, settling, or shifting of
any improvements constructed, reconstructed, or altered thereon in accordance with the provisions
of this Declaration; (v) common sewer lines providing sewage collection facilities to adjacent Lots
and for maintenance and repair of shared sewage lines; and (vi) the drainage of ground and surface
waters in the manner established by Developer as part of the Work. To the extent not inconsistent
with this Declaration, the general rules of law apply to the foregoing easements. The extent of
such easements for maintenance, drainage, support, and overhangs is that reasonably necessary to
effectuate their respective purposes of and such easements for encroachment extend to a distance
of not more than three feet, as measured from any point on the common boundary along a line
perpendicular to such boundary at such point. There is no easement for overhangs or
encroachments caused by the willful or intentional misconduct of any Owner. There are also
reciprocal appurtenant easements between Lots for the installation, maintenance, repair, and
replacement of any utility installations (including any television, radio cables, or utility metering
devices and appurtenances) servicing more than one Lot, but such easements must be exercised in
a reasonable manner so as not to cause any permanent, material injury to any Lot, and entry into
any improvement upon a Lot is authorized only with the consent of its Owner and occupant, which
consent may not be unreasonably withheld so long as such entry is at a reasonable time, in a
reasonable manner, and upon reasonable prior notice whenever circumstances permit.

Section 6.14 Side and Rear Lot Line Easements. As the nature of townhouse
development necessitates the entry onto adjacent Lots for the purpose of maintaining residences
and landscaping improvements, each Owner, by acceptance of his deed, grants to each adjacent
abutting Lot Owner, as to the side of each Lot and rear of interior Lots, and the Association, an
easement for ingress and egress over his Lot where necessary or desirable to permit the
maintenance and repair of the Unit upon such adjacent Lot to the landscaping improvements upon
the adjacent Lot.

Section 6.15 All Richts and Easements Appurtenant. The benefit of all rights and
easements granted by this Article VI constitute a permanent appurtenance to, and pass with, the
title to every Lot enjoying such benefit. Whenever any such right or easement is described as
nonexclusive by this Article VI, its benefit nevertheless is exclusive to all Lots granted such benefit
by this Article VI, unless this Article VI expressly grants such benefit to additional Persons. In no
event does the benefit of any such easement extend to the general public.
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Section 6.16 Utility and Drainage Easements. The Developer reserves certain rights
as provided herein for the benefit of itself and utility companies designated by Developer to service
the Property, an easement over, upon and under the Property and the specific easement areas shown
on the plat of the Property. The easements may be used to construct, maintain, and operate water
mains, drainage ditches, sewer lines, and other suitable installations for drainage and sewage
disposal, or for the installation, maintenance, transmission, and use of electricity, gas, telephone,
water, and other utilities, provided such use of the easements shall not unreasonably interfere with
continued use and occupancy of any Unit by an Owner.

Section 6.17 ParkinE Restrictions. No vehicle, boat, camper, recreational vehicle,
motor home, or trailer of any description may be parked, stored, kept, repaired, or restored
anywhere within the Property except functional passenger automobiles, vans, motorcycles, and
trucks of one-half ton capacity or less (collectively, "Permitted Vehicles"). No automobile covered
by a tarp may be parked or stored on the Property. No commercial vehicle of any description shall
be regularly parked within the Property. For purposes of this Section 6.17, any vehicle displaying
lettering, logos, or similar evidence of commercial use shall be presumed to be a prohibited
commercial vehicle. No Owner or occupant of any Lot, nor any guest or invitee of the Owner or
occupant of any Lot, may regularly park a Permitted Vehicle anywhere within the Property except
within the driveway. No overnight parking is permitted on the street. The foregoing shall not be
deemed to prohibit guests or invitees of an Owner or occupant of a Lot from parking in the streets
located on the Property while visiting such Owner or occupant, provided that normal traffic flow
is not impeded. The Association may enforce the foregoing restrictions in any lawful manner,
including the imposition of reasonable, uniform fines for willful or repeated violations. Nothing
in this paragraph prohibits the emergency repair or servicing of Permitted Vehicles, so long as
such repair or servicing is completed within 48 hours

Section 6.18 Unit and Lot Restrictions. Following completion of the Work, an Owner
may not cause or permit any alteration or modification to be made to the structural components,
roof, or exterior appearance of his Unit (except as authorized or required by this Declaration),
including without limitation, the installation of window air conditioners, nor make any additions
to the exterior of his Unit without the prior written approval of the Architectural Review Board,
except that an Owner shall replace broken windows and doors with windows or doors of the same
style and equal or greater quality as originally installed as part of the Work. Since the routine
landscaping maintenance for the Lot shall be the responsibility of the Association, no material
modifications shall be made to the landscaping plan established by the Developer without the prior
written approval of the Association.

Section 6.19 Use of Lots. Each Lot shall be improved and used for single family
residential purposes only and no trade, business, or profession of any kind may be conducted in,
on, or from any Lot. Notwithstanding the foregoing, (i) the letting, renting, or leasing of Lots does
not constitute a trade of business prohibited by this Article VI; and (ii) home-based businesses
shall be permitted, provided that such businesses do not generate traffic to and from the Lot in
excess of the traffic that would normally be generated by the occupancy of such Lot by an Owner
and such Owner's family.

Section 6.20 Leases. No residential dwelling or other improvement located upon any
Lot shall be leased for a term of less than six (6) months, nor shall any such dwelling or
improvement be leased more than two (2) times in any calendar year. Prior to occupancy by a
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lessee, the Owner of the applicable Lot shall provide the Association with a copy of the applicable
lease, which shall include the name and address of all lessees, together with a notification to the
Association of the Owner's mailing address during the term of the lease.

Section 6.21 Front Yard Restrictions. Within the area of each Lot between the front
lot line and the exterior front wall of the building in which the Unit is located (the "Front Yard"),
no fence, walls, storage areas, or structures of any type may be erected, sidewalks and driveways
installed as part of the Work. No additional parking spaces shall be constructed nor any other area
used as a parking space within a Front Yard.

Section 6.22 Rear Yard Restrictions. The area of each lot between the rear lot line and
the exterior rear wall of the building in which the Unit is located (the "Rear Yard") is subject in
all respects to the same restrictions as the Front Yard. Further, except fences, walls, and structures
constructed as part of the Work, no fence, walls, storage areas, or structures of any type may be
erected in any Rear Yard.

Section 6.23 Side Yard Restrictions. The area of each Lot, if any, between the side lot
line and the exterior side wall of the building in which the Unit is located and bounded by the
extensions of the front and rear walls of the Unit (the "Side Yard"), is subject in all respects to the
same restrictions as the Rear Yard.

Section 6.24 Rubbish. Except for regular collection and disposal, no rubbish, trash,
garbage, or other waste material or accumulations shall be kept, stored, or permitted anywhere
within the Property, except inside the Unit on each Lot.

Section 6.25 Master Covenants. The Property is subject to all terms and provisions of
the Master Covenants. Among other things, the Master Covenants permit the Master Association
to contract for bulk rate services, including without limitation, cable television, internet access,
and telephone service. All expenses incurred by the Master Association in connection with any
such contract shall constitute an expense that may be funded through the collection of assessments
from the Owners by the Master Association pursuant to the Master Covenants. In the event of a
conflict between the provisions of the Master Covenants and the provisions of this Declaration,
the more restrictive provision shall control. In the event of any ambiguity between such provisions,
the decision and interpretation of the Board of Directors of the Master Association shall be
dispositive. In the event that the Association shall fail to enforce any provision of this Declaration,
the Master Association shall have the right, on not less than fifteen (15) days prior notice to the
Association, to enforce such provision at the expense of the Association.

Section 6.26 Reservation of Right to Release Restrictions. In addition to the easement
rights granted by this Declaration, in each instance where a structure has been erected, or the
construction thereof is substantially advanced, in such a manner that some portion of the structure
encroaches upon any Lot boundary or easement area, Developer reserves for itself the right to
release the Lot from the encroachment and to grant an exception to permit the encroachment by
the structure over the Lot line, or in the easement area without the consent or joinder of any person,
irrespective of who owns the burdened Lot or easement area, so long as Developer, in the exercise
of its sole discretion, determines that the release or exception will not materially and adversely
affect the health and safety of Owners, the value of adjacent Lots, and the overall appearance of
the Property. Upon the granting of such a release to an Owner, copies of such grants shall be
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forwarded to adjacent Owners and shall be binding upon all subsequent Owners of each of the
affected Lots.

ARTICLE VII 
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 7.1 Building, Landscaping and Yard Maintenance. The Association shall
maintain, repair, and replace all building surfaces on the exterior of each Unit, including without
limitation, the roof, gutters, downspouts, and exterior building surfaces, exclusive of glass
surfaces, screening, doors, electric and plumbing equipment, air conditioning and heating units,
and any other equipment, structures, improvements, additions, or attachments installed by an
Owner on any Lot, all of which shall be maintained by such Owner in accordance with Section 9.1
hereof. The Association shall also provide routine landscaping maintenance for each Lot in a
manner, and with such frequency, as is consistent with good property management, the cost of
which shall be included in the Annual Assessments described in Article VIII hereof. Such
maintenance shall include maintenance, care, and replacement of trees, shrubs, grass, and other
similar green areas lying within each Lot, and maintenance and repair of the common irrigation
system serving each Lot. Nothing contained herein shall require the Association to perform any
maintenance, repair, or restoration due to fire or other casualty to the Lot.

Section 7.2 Services. The Association may obtain and pay for the services of any
person or entity to manage its affairs to the extent it deems advisable, and may contract for such
other personnel as the Association determines are necessary, convenient, or desirable for the proper
operation of the Property or the performance of the Association's responsibilities hereunder,
whether such personnel are furnished or employed directly by the Association or by any person or
entity with whom it contracts. Without limitation, the Association may obtain and pay for legal
and accounting services necessary, convenient, or desirable in connection with the operation of the
Property or the enforcement of this Declaration or the Association's Articles, Bylaws, or rules and
regulations. The Association may contract with others to furnish trash collection, insurance
coverage, building maintenance, or other services or materials, to all of the Lots. Nothing herein
shall be deemed to require the Association to provide such services.

Section 7.3 Personal Property. The Association may acquire, hold, and dispose of
tangible and intangible personal property, subject to such restrictions as from time to time may be
contained in the Association's Articles and Bylaws.

Section 7.4 Rules and Regulations. The Association from time to time may adopt,
alter, amend, rescind, and enforce reasonable rules and regulations governing the use of the Lots
and any Common Area, or any combination, so long as such rules and regulations are consistent
with the rights and duties established by this Declaration, the Articles, and Bylaws, as they from
time to time may be amended. The validity of the Association's rules and regulations, and their
enforcement, shall be determined by a standard of reasonableness for the purpose of protecting the
value and desirability of the Property as a residential community. The rules and regulations
initially shall be promulgated by the Board of Directors, and may be amended by a majority vote
of the Board of Directors, provided that no rule, regulation, decision, or other action that
reasonably may have the effect of waiving, lessening, impairing, or otherwise interfering with the
scope or enforcement, or both, of any restriction imposed upon the property by this Declaration
shall be effective.
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Section 7.5 Implied Rights. The Association may exercise any other right, power, or
privilege given to it expressly by this Declaration, the Articles, or Bylaws, and every other right,
power, or privilege so granted or reasonably necessary, convenient, or desirable to effectuate the
exercise of any right, power, or privilege so granted.

Section 7.6 Access by Association. The Association has a right of entry onto each Lot
to the extent reasonably necessary to discharge its rights of exterior maintenance, or for any other
purpose reasonably related to the Association's performance of any duty imposed, or exercise of
any right granted, by this Declaration. Such right of entry must be exercised in a peaceful and
reasonable manner at reasonable times and upon reasonable notice whenever circumstances
permit. Entry into a Unit may not be made without the consent of its Owner or occupant, except
pursuant to court order or other authority granted by law, except in the event of an emergency and
only then to the extent necessary to prevent personal injury or property damage to the Common
Area or any Unit. No Owner shall withhold consent arbitrarily to entry by the Association for the
purpose of discharging any duty or right of exterior maintenance if such entry is upon reasonable
notice, at a reasonable time, and in a peaceful and reasonable manner. The Association's right of
entry may be exercised by its agents, employees, contractors, and managers, and by the agents or
employees of any such contractor or manager.

Section 7.7 Termite and Pest Protection. The Association shall annually cause the
exterior of each Unit to be inspected by a certified pest control operator for termites and other
wood destroying insects, and shall maintain a termite and wood destroying insect repair and
treatment bond with respect to the exterior of each Unit. The Association shall provide each Owner
with a copy of each annual inspection and evidence that the bond is in full force and effect. The
cost of these services shall be included in the Annual Assessments described in Article VII hereof.

ARTICLE VIII 
COVENANTS FOR ASSESSMENTS

Section 8.1 Assessments Established. For each Lot owned within the Property,
Developer covenants, and each Owner of any Lot by acceptance of a deed or other conveyance of
record title to such Lot, whether or not it is so expressed in such deed or conveyance, is deemed to
covenant and agree to pay to the Association:

(a) Annual Assessments, as defined in Section 8.2 of this Article;

(b) Special assessments, as defined in Section 8.4 of this Article;

(c) Specific assessments against any particular Lot that is established pursuant
to any provisions of this Declaration; and

(d) All excise or sales taxes, if any, that from time to time may be imposed upon
all or any portion of the assessments authorized by this Declaration.

All of the foregoing, together with interest and all costs and expenses of collection, including
reasonable attorneys' fees for pretrial preparation, trial, and appeal, are a continuing charge on the
land secured by a continuing lien upon the Lot against which each assessment is made. Each such
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assessment, together with interest and all costs and expenses of collection, including reasonable
attorney's fees, also is the personal obligation of the person who was the Owner of such Lot when
such assessment fell due. Such personal obligation for delinquent assessments does not pass to an
Owner's successors in title, however, unless assumed expressly in writing.

Section 8.2 Purpose of Assessments. The annual assessments ("Annual
Assessments") levied by the Association shall be used exclusively to promote the recreation,
health, safety, and welfare of the residents and occupants within the Property and for all purposes
reasonably contemplated by the provisions of this Declaration. To effectuate the foregoing, the
Association shall levy an Annual Assessment and shall maintain adequate reserves to provide and
be used for:

(a) to the extent Common Area is conveyed to the Association, the operation,
management, maintenance, repair, servicing, renewal, replacement, and improvement of the
property, services, and facilities related to the use and enjoyment of the Common Area, including
the payment of taxes and insurance on the Common Area and the cost of labor, equipment,
materials, management, and supervision thereof;

(b) to provide common landscaping maintenance, the termite bond, and other
services described in Article VII hereof; and

(c) all general activities and expenses of the Association incurred in the
administration of the powers and duties granted hereunder and pursuant to law.

Section 8.3 Amount.

(a) Until December 31 of the year immediately following the conveyance of

the first Lot to an Owner, the maximum annual assessment shall be one thousand five hundred
sixty and No/100 Dollars ($1,560.00) per Lot. The Board of Directors may fix the annual
assessment at an amount not in excess of the maximum.

(b) Commencing with the fiscal year beginning January 1 of the year
immediately following the conveyance of the first Lot to an Owner and each year thereafter, the
Board of Directors, at its annual meeting next preceding such date, and each respective January 1
thereafter, may set the amount of the maximum Annual Assessment for the following year for each

Lot, provided that the maximum annual assessment may not be increased more than ten percent
(10%) above the maximum Annual Assessment for the previous year unless otherwise approved
by a unanimous vote of the Board of Directors.

(c) The amount of the Annual Assessment shall be fixed by the Board of
Directors at least thirty (30) days before the beginning of each fiscal year and shall be payable in
one or more installments as determined by the Board of Directors, without interest, so long as
payment is not more than fifteen (15) days delinquent. Written notice of such assessment shall be
given to every Owner, but the failure to give such notice will not invalidate any otherwise proper
assessment. In the absence of Board action to the contrary at least thirty (30) days before the
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beginning of any fiscal year, the Annual Assessment then in effect will continue for such fiscal
year.

Section 8.4 Special Assessments for Capital Improvements. In addition to the
Annual Assessment, the Association may levy in any assessment year a special assessment
("Special Assessment") applicable to that year only for the purpose of defraying, in whole or in
part, the cost of any purchase of additional real property for the use and benefit of Owners, or
construction, reconstruction, maintenance, renewal, repair, or replacement of personal property or
capital improvements within the Property, provided that such assessment is approved by the Board
of Directors.

Section 8.5 Specific Assessments. Any and all accrued, liquidated indebtedness of any
Owner to the Association arising under any provision of this Declaration, the Articles or Bylaws,
including any indemnity, or by contract express or implied, or because of any act or omission of
any Owner or occupant of such Owner's Lot, or arising by reason of any Owner's failure to properly
maintain the exterior of his Unit, or failure to maintain adequate insurance as required herein, also
may be assessed by the Association against such Owner's Lot after such Owner fails to pay it when
due and such default continues for thirty (30) days after written notice.

Section 8.6 Commencement of Annual Assessment. Annual Assessments shall
commence as to all Lots within the Property on the first day of the month following the recording
of the first deed of a Unit from the Developer to an Owner other than Developer. The first Annual
Assessment against any Lot shall be prorated according to the number of months then remaining
in the fiscal year. The Association shall furnish to any interested person a certificate signed by an
officer of the Association setting forth whether the Annual Assessment against a specific Lot has
been paid and, if not, its unpaid balance. To defray its costs, the Association may impose a
reasonable, uniform charge for issuing such certificates. A properly executed certificate of the
Association as to the status of assessments on a Lot is binding on the Association as of the date of
issuance. Annual Assessments and all other assessments against a Lot shall be collected monthly,
quarterly, or annually as determined by the Board of Directors.

Section 8.7 Lien for Assessment. All sums assessed to any Lot, together with interest
and all costs and expenses of collection, including reasonable attorneys' fees, are secured by a lien
on such Lot in favor of the Association. Such lien is subject and inferior to the lien for all sums
secured by any first mortgage held by an institutional lender ("First Mortgage") encumbering such
Lot. Except for liens for all sums secured by such First Mortgage, all other lienors acquiring liens
on any Lot after this Declaration is recorded are deemed to consent that such liens are inferior to
the lien established by this Declaration, whether or not such consent is specifically set forth in the
instrument creating such lien. The recordation of this Declaration constitutes constructive notice
to all subsequent purchasers and creditors, or either, of the existence of the Association's lien and
its priority. The Association may, but is not required to, record a notice of lien to further evidence
the lien established by this Declaration as to any Lot against which the Annual Assessment is more
than thirty (30) days delinquent.

Section 8.8 Remedies of the Association. Any assessment not paid within thirty (30)
days after its due date bears interest at the rate of eighteen (18%) per annum, not to exceed the
maximum rate from time to time permitted under the laws of the State of Florida. The Association
may bring an action at law against any Owner personally obligated to pay such assessment, or
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foreclose its lien against such Owner's Lot. No Owner may waive or otherwise escape liability for
the Association's assessments by non-use of the Common Area, or common services provided by
the Association, or by abandonment of such Owner's Lot. A suit to recover a money judgment for
unpaid assessments may be maintained without foreclosing, waiving, or otherwise impairing the
security of the Association's lien, or its priority.

Section 8.9 Foreclosure. The liens for sums assessed pursuant to this Article VIII may
be enforced by judicial foreclosure by the Association in the same manner in which mortgages on
real property from time to time may be foreclosed in State of Florida. In any such foreclosure, the
Owner is required to pay all costs and expenses of foreclosure, including reasonable attorneys' fees
for pretrial preparation, trial, and appeal. All such costs and expenses are secured by the lien
foreclosed. Such Owner also is required to pay to the Association any assessments against the Lot
that become due during the period of foreclosure, which assessments also are secured by the lien
foreclosed and shall be accounted and paid as of the date the Owner's title is divested for
foreclosure. The Association has the right and power to bid at the foreclosure or other legal sale
to acquire the Lot foreclosed, or to acquire such Lot by deed or other proceeding or conveyance in
lieu of foreclosure, and thereafter to hold, convey, lease, rent, encumber, use, and otherwise deal
with such Lot as an owner, but for purposes of resale only. If any foreclosure sale results in a
deficiency, the court having jurisdiction of the foreclosure may enter a personal judgment against
the Owner on such deficiency, in its sound judicial discretion.

Section 8.10 Homesteads. By acceptance of a deed or other conveyance of title to any
Lot, the Owner of each Lot is deemed to acknowledge conclusively that the Annual Assessment
established by this Article VIII is for the improvement and maintenance of any homestead thereon
and that the Association's lien has priority over any such homestead.

Section 8.11 Subordination of Lien. The lien for the assessments provided in this
Article VIII is subordinate to the lien of any First Mortgage. Sale or transfer of any Lot does not
affect the assessment lien, except that the sale or transfer pursuant to a mortgage foreclosure, or
any proceeding or conveyance in lieu thereof, extinguishes the assessment lien as to payment that
becomes due before such sale or transfer. No such sale or transfer relieves such Lot from liability
for assessments thereafter becoming due, or from the Association's lien. The Association shall
report to the holder of any First Mortgage encumbering a Lot, any assessments remaining unpaid
for more than thirty (30) days, and shall give such holder thirty (30) days in which to cure such
delinquency before instituting foreclosure proceedings against such Lot, provided such First
Mortgage holder has previously given the Association written notice of its mortgage, designating
the Lot encumbered by a proper legal description, and stating the address to which notices shall be
given.

Section 8.12 Capitalization of Association. Upon acquisition of record title to a Unit
each Owner acquiring such Unit shall contribute to the capital of the Association an amount equal
to up to one half (1/2) of the amount of the total Annual Assessments attributable to such Unit, as
determined by the Developer (the "Capital Contributions"), or after turnover, the Board. This
amount shall be collected at the closing of the purchase and sale of the applicable Unit and shall
be disbursed to the Association. In no event shall the Developer be obligated to contribute to the
capital of the Association pursuant to this Section 8.12. All Capital Contributions disbursed to the
Association shall be accounted for separately on the books and records of the Association. During
the Development Period, as such term is hereafter defined, the Capital Contributions disbursed to
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the Association shall be used only for repairs, replacements and deferred maintenance within the
Property. Subsequent to the end of the Development Period, such Capital Contributions may be
used by the Association for any purpose authorized or contemplated by this Declaration.

Section 8.13 Developer's Assessments. Notwithstanding any provision of this
Declaration to the contrary, during the Development Period, as such term is hereafter defined, the
Lots and other portions of the Property owned by the Developer shall not be subject to any
assessments of any description levied by the Association or to any lien for such assessments.
During the Development Period, and in lieu of payment of any assessments to the Association, the
Developer shall pay the balance of the actual operating expenses of the Association (excluding the
cost of funding deferred maintenance and reserve accounts) remaining after the levying of and
payment of assessments due from Owners other than the Developer pursuant to assessments levied
by the Board of Directors pursuant to this Declaration. The Developer shall be obligated to fund
such balance only as the expenses are actually incurred by the Association during the Development
Period. The Development Period shall begin upon the conveyance of the first Lot in the Property
to an Owner other than the Developer, and shall continue until the Developer shall notify the
Association that it will no longer pay for operating deficits of the Association. Upon termination
of the Developer's agreement to pay operating deficits, the Developer shall become obligated to
pay assessments on Lots owned by it within the Property on the same basis as other Owners. In
no event shall the Developer be obligated to pay for operating deficits of the Association after the
Developer no longer owns any Lots within the Property.

ARTICLE IX
OBLIGATIONS OF OWNERS 

Section 9.1 Exterior Unit Maintenance and Alterations. Each Owner shall, at such
Owner's expense, maintain, repair, and replace all glass surfaces and screening, doors, electric and
plumbing equipment, air conditioning and heating units, and any other equipment, structures,
improvements, additions, or attachments installed by an Owner on the Lot. All maintenance and
repair shall be performed by each Owner at regular intervals as shall be necessary to keep his Lot
and Unit in an attractive condition and in substantially the same condition and appearance as
existed at the time of completion of the work, subject to normal wear and tear that cannot be
avoided by normal maintenance. If any Owner refuses or fails to timely maintain, repair, or
replace, as the case may be, any exterior portion of his Lot or Unit required to be maintained by
such Owner pursuant to this Section 9.1, following fifteen (15) days prior written notice from the
Association to the Owner specifying the required maintenance or repair items, the Association
may maintain, repair, or replace the portion of the Lot or Unit specified in the notice from the
Association at such Owner's expense and the cost thereof shall be specifically assessed against
such Owner's Lot as provided in Article VIII of this Declaration.

Section 9.2 Alterations. An Owner may not cause or permit any material alteration in
the exterior appearance of such Owner's Lot and Unit, including without limitation, the color of
exterior surfaces of the Unit, without the prior written approval of the Developer, or after turnover,
the ARB.

Section 9.3 Insurance and Casualties. The following insurance requirements and
provisions for casualties shall apply to each of the Units:
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(a) Each Owner shall keep his Unit insured to the maximum insurable
replacement value, excluding foundation and excavation costs, against loss or damage by fire, or
other hazards covered by a standard extended coverage endorsement, and such other risks as from
time to time are customarily covered with respect to improvements similar in construction,
location, and use as his Unit. Each Owner shall provide the Association with a certificate of
insurance within fifteen (15) days of the issuance of the policy and within fifteen (15) days of each
renewal thereof. Failure of an Owner to carry the insurance required herein shall permit the
Association, following ten (10) days of notice to the Owner, to obtain the required insurance
coverage and to specifically assess the Owner for the cost thereof, including a reasonable fee for
placing the insurance. An Owner may join with other Owners of Units within his building to
purchase one insurance policy covering the entire building, or may authorize the Association to
purchase insurance covering his Unit and other Units in the Property, provided however, nothing
herein shall be deemed to require the Association to provide such service.

(b) Such policies shall provide that insurance proceeds payable on account of
loss of, or damage to, a Unit shall be payable solely to the owner's mortgagee, if any, and the
Owner, except in the case of damage to more than one (1) contiguous unit(s), in which case the
damage shall be adjusted with the carrier by the Association and the proceeds shall be payable to
the Association, as trustee for the Owner(s) of the Units damaged and the Owner's mortgagee, if
any. Such insurance proceeds shall be applied to repair or restoration of the Property as hereinafter
provided. All such insurance policies shall provide that coverage may not be cancelled by the
carrier without first giving the Association, and Unit mortgagee, if any, ten (10) days written notice
of cancellation. All such policies shall contain, if obtainable without an increase in cost, a waiver
of the right of subrogation against any Lot Owner, members of the Lot Owners family, the
Association, its officers, agents and employees, as well as a waiver of the pro rata clause and no
other insurance clause.

(c) In the event of damage or destruction by fire or other casualty to any portion
of the Property covered by insurance payable to the Association as trustee for the Owners, the
Board of Directors shall, with the concurrence of applicable holders of First Mortgages, if any,
upon receipt of the insurance proceeds, contract to rebuild or repair such damaged or destroyed
portions of the Property to as good condition as existed immediately prior to the casualty. All such
insurance proceeds shall be deposited in a bank or other financial institution, the accounts of which
bank or institution are insured by a Federal governmental agency. The Board of Directors shall
obtain bids from at least two reputable contractors, and then may negotiate with any such
contractor, who may be required to provide a full performance and payment bond for the repair,
construction or rebuilding of such building or buildings. In the event that insurance proceeds are
insufficient to pay all the costs of so repairing or rebuilding the affected buildings, the Board of
Directors shall levy a special assessment for the deficiency amount against all Owners of the
damaged Units in such proportions as the Board of Directors shall deem fair and equitable. In the
event such insurance proceeds exceed the cost of repair and reconstruction, such excess shall be
paid over to the respective mortgagees and owners in such proportion as the Board of Directors
deem fair and equitable in the light of the damage sustained by such residences. Such payments
shall be made to all such owners and their mortgagees as their interests may appear.

(d) In the event of damage or destruction to a Unit by fire or other casualty, the
proceeds of which are payable to a Unit Owner and applicable mortgagee, the damaged Unit shall
be repaired or restored to its pre-existing condition as soon as reasonably practical. The affected
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Lot shall be promptly restored to a clean and orderly condition subsequent to any such damage or
destruction.

ARTICLE X
ARCHITECTURAL CONTROL

Section 10.1 Architectural Review and Approval. No landscaping, improvement, or
structure of any kind, including without limitation, any building, fence, wall, screen enclosure,
sewer, drain, disposal system, landscape device or object, driveway, or other improvement shall
be commenced, erected, placed, or maintained upon any Lot or Building Site, or upon the Common
Area, nor shall any addition, change, or alteration therein or thereof be made, unless and until the
plans, specifications, and location of the same have been submitted to, and approved in writing by,
the Developer or the Developer's designee, or after turnover, the ARB. All plans and specifications
shall be evaluated as to visual and acoustical privacy and as to the harmony of external design and
location in relation to surrounding structures, topography, existing trees, and other natural
vegetation, and as to specific conformance with architectural criteria that may be imposed from
time to time by the Developer, or after turnover, the ARB. It shall be the burden of each Owner
to supply two (2) sets of completed plans and specifications to the Developer, or after turnover,
the ARB, and no plan or specification shall be deemed approved unless a written approval is
granted by the Developer to the Owner submitting same. The Developer, or after turnover, the
ARB, shall approve or disapprove plans and specifications properly submitted within forty-five
(45) days of each submission. Any change or modification to an approved plan shall not be deemed
approved unless a written approval is granted by the Developer, or after turnover, the ARB, to the
Owner submitting same.

Section 10.2 Review Procedures. The Developer, or after turnover, the ARB, shall
have the following rights with respect to architectural review and approval conducted in
accordance with this Article X:

(a) To promulgate, amend, eliminate, or replace architectural criteria applicable
to architectural review to be conducted by the Developer, or after turnover, the ARB, that shall be
applicable to all or any portions of Plantation Bay. Any amendment of the architectural criteria
shall be consistent with the provisions of this Declaration. Notice of any amendment to the
architectural criteria, which shall include a verbatim copy of such amendment, shall be delivered
to each member of the Association. The delivery to each member of the Association of notice and
a copy of any amendment to the architectural criteria shall not, however, constitute a condition
precedent to the effectiveness or validity of such amendment. It shall not be necessary for the
architectural criteria, or any amendment thereto, to be recorded.

(b) To require submission of two (2) complete sets of all plans and
specifications for any improvement or structure of any kind requiring review and approval
pursuant to this Article X. The Developer may also require submission of samples of building
materials proposed for use on any Lot, and may require tree surveys to show the effect of the
proposed improvements on existing tree cover, and such additional information as reasonably may
be necessary for the Developer to completely evaluate the proposed structure or improvement in
accordance with this Declaration and applicable architectural criteria.

(c) To approve or disapprove in accordance with the provisions of this Article
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X, any improvements or structures of any kind, or any change or modification thereto, the
construction, erection, performance or placement of which is proposed upon any Lot, and to
approve or disapprove any exterior additions, changes, modifications, or alterations therein or
thereon.

(d) To adopt a schedule of reasonable fees for processing requests for
architectural approval of proposed improvements. Such fees, if any, shall be payable to the
Association, in cash, at the time that plans and specifications are submitted to the Developer, or
after turnover, the ARB.

(e) To require each Owner to deposit a reasonable sum (the "Construction
Deposit") with the Association to secure such Owner's compliance with the terms of this
Declaration and all plans and specifications approved in accordance with this Article X.

(f) To assign to the Association all, or any portion, of Developer's rights of
architectural review as reserved by this Article X.

Section 10.3 Variance. The Developer may authorize variances from compliance with
any architectural provisions of this Declaration or applicable architectural criteria when
circumstances such as topography, natural obstructions, hardships, or aesthetic or environmental
considerations require same. Such a variance must be evidenced by a document signed by an
authorized representative of the Developer, or after turnover, the ARB, and no such variance shall
be deemed approved or otherwise implied unless and until such written evidence shall have been
delivered to the applicable Owner. If such a variance is granted, no violation of the covenants,
conditions, and restrictions contained in this Declaration shall be deemed to have occurred with
respect to the matters for which the variance is granted. The granting of such a variance shall not,
however, operate to waive any of the terms and provisions of this Declaration for any purpose
except as to the particular Lot or Building Site and particular provisions of this Declaration or
applicable architectural criteria covered by the variance, nor shall it effect in any way an Owner's
obligation to comply with all governmental laws and regulations, including but not limited to,
zoning ordinances and setback lines or requirements imposed by any governmental or municipal
authority.

Section 10.4 Assi2nment. The Developer reserves the right to assign its reserved rights
under this Article X to the Association, who upon such assignment shall automatically assume all
of the Developer's obligations under this Article X. Upon such assignment, the Association shall
be authorized to form an Architectural Review Board ("ARB"), who shall serve at the pleasure of
the Association's Board of Directors. The ARB shall thereafter be authorized to exercise all rights
of architectural control authorized by this Article X.

Section 10.5 Limited Liability. In connection with all reviews, acceptances,
inspections, permissions, consents, or required approvals by or from the Developer as
contemplated by this Article, the Developer, the ARB, and the Association shall not be liable to
any Owner, or to any other person, on account of any claim, liability, damage, or expense suffered
or incurred by, of threatened against, an Owner or such other person and arising out of, or in any
way related to, the subject matter of any such reviews, acceptances, inspections, permissions,
consents, or required approvals, whether given, granted, or withheld by the Developer, the ARB,
or the Association.
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ARTICLE XI
PARTY WALLS 

Section 11.1 General Rules of Law to Apply. Each wall or fence built as a part of the
Work upon the Property and placed on the dividing line between Lots is a party wall and, to the
extent not inconsistent with the provisions of this Article XI, the general rules of law regarding
party walls and liability for property damage caused by intentional, willful, or negligent acts or
omissions apply.

Section 11.2 Sharing of Repair and Maintenance. The cost of reasonable repair,
maintenance, and replacement of a party wall and the foundation or footing supporting any party
wall shall be shared by the Owners who make use of the wall or foundation in proportion to such
use. In the event that any Owners should fail to refuse or perform or pay for any maintenance,
repairs, or restorations as required by this Article XI, the adjoining party wall Owner shall have
the following remedy, in addition to any other remedies provided by the laws of the State of
Florida:

(a) The affected Owner may serve written demand upon the delinquent Owner,
demanding that the maintenance, repairs, or restoration be made within thirty (30) days after
service of the demand. The demand shall be deemed to have been served if it is hand delivered to
the delinquent Owner, or mailed to the delinquent Owner at the mailing address of the Lot owned
by the delinquent Owner by certified or registered mail, postage prepaid, and deposited in the
United States Mail.

(b) After expiration of the thirty (30) days following service of the demand, if
the delinquent Owner has failed or refused to make the demanded maintenance, repairs, or
restorations, the affected Owner may cause such maintenance, repairs, or restorations to be made.
In such event, the delinquent Owner shall be indebted to the affected Owner for the expense of the
maintenance, repairs, or restorations, and any damage sustained by the Unit, or loss or expense
incurred by the affected Owner, by reason of such failure to timely maintain or restore such party
wall, and such affected Owner shall have a lien against the delinquent Owner's Lot for the full
amount of such indebtedness, together with interest at the maximum rate allowed by the laws of
the State of Florida. No lien under this provision shall be acquired until a claim of lien is recorded.
The form and substance of the claim of lien shall be as similar as practicable to that provided by
the Florida Construction Lien Law. Thereafter, the rights and duties and remedies of the respective
Owners shall be those as provided to an Owner and a lien claimant under the Florida Construction
Lien Law, including but not limited to the rules contained in the statute for discharge of liens,
duration of liens, and transfer of liens to security. No lien acquired under these provisions shall
be superior to, or effective against, any bona fide purchaser or mortgagee who shall have acquired
their interest of record prior to the recordation of a claim of lien in accordance with this provision.

Section 11.3 Destruction by Fire or Other Casualty. If a party wall is destroyed or
damaged by fire or other casualty and is not repaired by the Owner as required herein, any Owner
of a Lot abutting the wall may restore it and, if other Owners thereafter make use of the wall, they
shall contribute to the cost of restoration in proportion to their use, all without prejudice to the
right of any such Owner to call for larger contribution from the others under any rule of law
regarding liability for negligent, willful, or intentional acts or omissions.
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Section 11.4 Weatherproofing. Notwithstanding any other provision of this Article XI,

an Owner who by his negligent, willful, or intentional act or omission causes any other Unit or

party wall to be exposed to the elements, or to infestation by termites or other injurious agencies,

shall bear the whole cost of furnishing the necessary protection against such elements or agencies
and of repairing all resulting damage.

Section 11.5 Ri2ht to Contributions Runs with Land. The right of any Owner to
contribution from any other Owner under this Article XII is appurtenant to the Lots affected and
shall pass to and bind each such Owner's successors in title.

Section 11.6 Easement. In the event that there shall be located within any party walls
pipes, vents, outlets, or other structures serving one or more Lot or Units, the Owner of each Lot
so served shall have and enjoy a perpetual easement for the maintenance and use of any such pipe,
vent, outlet, or other structure.

ARTICLE XII 
UTILITY PROVISIONS 

Section 12.1 Water System. The central water supply system provided for the service
of the Property shall be used as sole source of potable water for all water spigots and outlets located
within or on all buildings and improvements located within the Property. Each Owner shall pay
water meter charges of the supplier thereof and shall maintain and repair all portions of the water
lines serving such Owner's Unit that are located between the water meter and such Unit. No
individual potable water supply system or well for consumptive purposes shall be permitted on
any Lot.

Section 12.2 Sewa2e System. The central sewage system provided for the service of the
Property shall be used as the sole sewage system for all buildings and improvements located within
the Property. Each Owner shall maintain and repair all portions of the sewer lines serving such
Owner's Unit that are located between the sewer clean-out structure and such Owner's Unit, and
shall pay when due the periodic charges or rates for the furnishing of such sewage collection and
disposal services made by the operator thereof. No sewage shall be discharged onto the open
ground or into any wetland, lake, pond, park, ravine, drainage ditch, canal, or roadway and no
septic tank or drain field shall be placed or allowed within the Property.

Section 12.3 Solid Waste Recycling. Each Owner shall participate in any available solid
waste recycling program instituted by the Developer, Volusia County, Florida, or the solid waste
collection provider. Solid waste collection receptacle pads may be constructed within the Property
and shall be designed so as to include space for recycling bins compatible with the applicable
recycling program collection equipment.

Section 12.4 Utility Services. It shall be the responsibility of each Owner to make direct
arrangements with the suppliers of electricity, water, sewer, and any other utility services for
service to the portions of the Property owned by such Owner.

Section 12.5 Cable Television, Radio or Other Communication Lines. The
Developer reserves for itself, and its successors and assigns, a perpetual, exclusive easement for
the installation, maintenance, and operation of cables for the transmission of cable television,
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radio, or other electronic communications of any form, on, in, and over (i) any area designated as

an easement, private street, or right of way on any plat of all or any portion of the Property, and

(ii) any portion of the Common Area. All cables located within the Property shall be installed and

maintained underground. For purposes of this Section 12.5, the term "cables" shall include without

limitation, all wire, coaxial, fiber optic, or other cable types intended for the transmission of
electronic communications.

ARTICLE XIII 
GENERAL PROVISIONS 

Section 13.1 Remedies for Violations.

13.1.1 If any Owner or other person shall violate, or attempt to violate, any of the
covenants or restrictions herein set forth, it shall be lawful for the Association, the Developer, or
any Owner (i) to prosecute proceedings at law for the recovery of damages against those so
violating, or attempting to violate, any such covenant; or (ii) to maintain any proceeding against
those so violating, or attempting to violate, any such covenant for the purpose of preventing or
enjoining all or any such violations, including mandatory injunctions requiring compliance with
the provisions of this Declaration. In the event litigation shall be brought by any party to enforce
any provision of this Declaration, the prevailing party in such proceedings shall be entitled to
recover from the non-prevailing party or parties, reasonable attorney's fees for pre-trial
preparation, trial, and appellate proceedings. The remedies in this section shall be construed as
cumulative of all other remedies now or hereafter provided or made available elsewhere in this
Declaration, or by law.

13.1.2 In addition to all other remedies, and to the maximum extent allowed by
law, the Association may impose a fine or fines against an Owner for failure of an Owner or his
guests or invitees to comply with any covenant, restriction, rule, or regulation enforceable by the
Association, provided the following procedures are adhered to:

(a) Notice: The Association shall notify the Owner of the alleged
infraction or infractions. Included in the notice shall be the date and time of a special meeting of
the Board (as defined below) at which time the Owner shall present reasons why a fine should not
be imposed. At least fourteen (14) days' prior notice of such meeting shall be given.

(b) Compliance Committee: The Board of Directors shall appoint an
Compliance Committee to perform the functions given it under this Section. The Compliance
Committee shall consist of at least three (3) Members who are not officers, directors, or employees
of the Association or the spouse, parent, child, brother, or sister of such an officer, director, or
employee. The Enforcement Committee may impose fines only upon a majority vote thereof.

(c) Hearing: The alleged non-compliance shall be presented to the
Compliance Committee at a meeting at which it shall hear reasons why a fine should not be
imposed. A written decision of the Board shall be submitted to the Owner by not later than twenty-
one (21) days after the meeting.

(d) Amounts: The Board (if its findings are made against the Owner)
may impose special assessments in the form of fines against the Lot owned by the Owner. A fine
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not to exceed the maximum amount allowed by law may be imposed for each violation. A fine
may be imposed on the basis of each day of a continuing violation with a single notice and
opportunity for hearing, however, no such fine shall exceed the maximum aggregate amount
allowed by law for a continuing violation.

(e) Payment of Fines: Fines shall be paid not later than fourteen (14)
days after notice of the imposition or assessment of the penalties.

(f) Collection of Fines: Fines shall be treated as an assessment subject
to the provisions for the collection of assessments as set forth elsewhere in this Declaration.

(g) Application of Proceeds: All monies received from fines shall be
allocated as directed by the Board of Directors.

(h) Non-exclusive Remedy: The imposition of fines authorized by this
Section shall not be construed to be an exclusive remedy, and shall exist in addition to all other
rights and remedies to which the Association may be otherwise legally entitled, provided, however,
any fine paid by an offending Owner shall be deducted from or offset against any damages which
the Association may otherwise be entitled to recover by law from such Owner.

Section 13.2 Severability. Invalidation of any of the provisions of this Declaration by
judgment or court order shall not affect or modify any of the other provisions, that shall remain in
full force and effect.

Section 13.3 Additional Restrictions. No Owner, without the prior written consent of
the Developer, may impose any additional covenants or restrictions on any part of the Property,
but the Developer may include in any contract or deed hereafter made and covering all or any part
of the Property, any additional covenants or restrictions applicable to the Property so covered that
are not inconsistent with, and that do not lower standards established by, this Declaration.

Section 13.4 Titles. The addition of titles to the various sections of this Declaration are
for convenience and identification only and the use of such titles shall not be construed to limit,
enlarge, change, or otherwise modify any of the provisions hereof, each and all of which shall be
construed as if not entitled.

Section 13.5 Termination or Amendment. The covenants, restrictions, easements, and
other matters set forth herein shall run with the title to the Property and be binding upon each
Owner, the Developer, the Association, and their respective successors and assigns for a period of
fifty (50) years, and shall be automatically renewed for successive ten (10) year periods unless
terminated as herein provided. The Owners holding two-thirds (2/3) or more of the total votes of
the Association may alter, amend, or terminate these covenants provided, however, that so long as
the Developer owns any land within the Property, or owns any property contiguous to the Property,
no such termination or amendment shall be effective without the written consent and joinder of
the Developer. Further, until such time as the Developer shall not own any lands subject to this
Declaration, the Developer shall have the unilateral right to amend this Declaration without the
consent or joinder of any other party in any manner that does not materially and adversely affect
the value of any Lot or other building parcel located within the Property. Any such amendment to
this Declaration shall be executed by the Association and Developer, if applicable, and shall be
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recorded in the current public records of Volusia County, Florida. For so long as there is a Class
B Membership, and provided the Federal Department of Housing and Urban Development
("HUD") or the Veterans Administration ("VA") shall have insured or hold a mortgage within the
Property, the following actions shall require approval of HUD and VA: annexation of additional
properties, dedication of any portion of the common area, and amendment of this Declaration. In
the event that a request for such approval shall be submitted to HUD and VA, the request shall be
deemed approved thirty (30) days after the date of submittal of the request to HUD and VA, unless
HUD or VA shall expressly disapprove the request for approval.

Section 13.6 Conflict or Ambiguity in Documents. To the extent of any conflict,
ambiguity, or inconsistency between this Declaration, the Articles, or the Bylaws, the terms of this
Declaration shall control both the Articles and Bylaws.

Section 13.7 Usage. Whenever used, the singular shall include the plural and the
singular, and the use of any gender shall include all genders.

Section 13.8 Effective Date. This Declaration shall become effective upon its
recordation in the public records of Volusia County, Florida.
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IN WITNESS WHEREOF, the Developer has caused this instrument to be executed
under seal this  /0"  day of _Oocuatii2,*c___ 2016.

Signed, sealed and delivered in the
presence of:

STATE OF FLORIDA

COUNTY OF VOLUSIA

PREST WICK AT PLANTATION BAY, a
Florida general partnership

By: MIIK OF VOLUSIA COUNTY,
INC., a Florida corpora ion, as
Managing Gen -ral P er

By: ( 
M. David Haas
President

The foregoing instrument was acknowledged before me this  illiaay of
2016, by M David Haas, the President of MHK of Volusia County, Inc., a Florida corporation, as
Managing General Partner of PRESTWICK AT PLANTATION BAY, a Florida general
partnership, on behalf of the partnership

, SETH MILLER
NOtaty Public - State ot Florida
My Comm. Expires Jan 9; 2017
COmmissiort 0 a 0P17$ -

Bendel Through National

Exhibit A — Property
Exhibit B — Common Area
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NOTARY PUBLIC, State of 
Commission # 
My Commission Expires:  / / /ao 
Personally Known or Produced I.D.
[check one of the above]
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LEGAL DESCRIPTION:
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ALL OF LOTS 4 THRU 62, PLANTATION BAY SECTION 2E-V, UNIT 3, AS RECORDED IN PLAT BOOK
55, PAGES 6-10, PUBUC RECORDS OF VOLUSIA COUNTY, FLORIDA

TOGETHER WITH

A PORTION OF TRACT B, AS RECORDED IN PLAT BOOK 55, PAGES 6-10, PUBUC RECORDS OF
VOLUSIA COUNTY, FLORIDA, DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHWEST CORNER Of
LOT 15, SAID PLANTATION BAY SECTION 2E-V, UNIT 3, SAID POINT OF BEGINNING LYING ON ME
EAST UNE OF ALDENHAM LANE (A 50' PRIVATE RIGHT OF WAY); THENCE ALONG ME SOUTH UNE
Of SAID LOT 15, S8153'49E, A DISTANCE OF 125.00 FEET TO THE SOUTHEAST CORNER OF SAID
LOT 15; MINCE DEPARTING SAID SOUTH UNE, S081)6111-W, 20.00 FEET TO THE NORTHEAST
CORNER OF LOT 16, SAID PLANTATION BAY SECTION 2E-V, UNIT 3; THENCE ALONG THE NORTH
UNE OF SAID LOT 16, N81'53'49*W, 125.00 FEET TO THE NORTHWEST CORNER OF SAID LOT 16
AND A POINT ON THE EASTERLY RIGHT OF WAY UNE OF SAID ALDINHAM LANE; THENCE ALONG
SAID EASTERLY RIGHT Of WAY UNE, N0806111.W, 20.00 FEET TO THE NOR-WIEST CORNER OF
SAID LOT 15 AND ME POINT OF BEGINNING.

CONTAINING 2,500 SQUARE FEET OR 0.06 ACRES, MORE OR LESS.
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EXHIBIT B

Common Area

Parcels A, B, C, D, E, F and G as shown on the Plantation Bay Section 2E-V, Unit 3 - Partial replat
recorded in Map Book  6-9-  , Pages  /  through of the public records of Volusia County,
Florida.
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EXHIBIT C

BYLAWS 

OF

PRESTWICK TOWNHOMES III AT PLANTATION BAY
PROPERTY OWNERS ASSOCIATION, INC. 

I. DEFINITIONS. 

All defmed terms contained herein which are defined in the Declaration of Covenants and

Restrictions for Prestwick Townhomes III at Plantation Bay Property Owners Association, Inc.

("Declaration") to be recorded in the public records of Volusia County, Florida, and in the Articles of

Incorporation of the Association, shall have the same meanings as such terms are defined in the

Declaration and Articles of Incorporation.

II. LOCATION OF PRINCIPAL OFFICE. 

The office of the Prestwick Townhomes III at Plantation Bay Property Owners Association, Inc.

("Association") shall be at 2379 Beville Road, Daytona Beach, Florida 32119, or at such other place as

may be established by resolution of the Board of Directors of the Association from time to time.

III. VOTING RIGHTS AND ASSESSMENTS.

A. The Owners and the Developer, as long as it owns any Property subject to the Declaration,

shall be Members of the Association as provided in the Articles of Incorporation of the Association, and

shall have the voting rights as set forth in the Articles of Incorporation, provided that any person or entity

who holds any interest in a Lot or Building Site only as a security for the performance of an obligation

shall not be a Member. Membership shall be appurtenant to, and may not be separated from, ownership

of any parcel within the Property.

B. Assessments and installments thereon not paid when due shall bear interest from the date

when due until paid at the highest lawful rate and shall result in the suspension of voting privileges

during any period of such non-payment.

IV. BOARD OF DIRECTORS.

A. A majority of the Board of Directors of the Association (the "Board") shall constitute a

quorum to transact business at any meeting of the Board, and the action of the majority present at a

meeting at which a quorum is present shall constitute the action of the Board.

B. Any vacancy occurring on the Board because of death, resignation, or other termination

of services of any Director, shall be filled by the Board, except that the Developer, to the exclusion of

other Members and/or the Board itself, shall fill any vacancy created by the death, resignation, removal,

or other termination of services of any Director appointed by the Developer. A Director elected or

appointed to fill a vacancy shall be elected or appointed for the unexpired term of his predecessor in

office and thereafter until his successor shall have been elected or appointed, and qualified.
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V. ELECTION OF DIRECTORS.

A. The Developer shall, within fourteen (14) days of the date set for the election meeting of
the Association, notify the Secretary of the names of the Directors that it is appointing to the Board.

B. Nominations and notification of the vacancies being filled by the Developer shall be
placed on the written ballot referenced in Section E of this Article V.

C. No Member who is not in good standing with the Association may be nominated to serve
as a Director. All questions as to the good standing of any Member shall be determined by the Board in
its sole discretion.

C. All elections to the Board shall be made on written ballots to be voted at the election
meeting or, in the discretion of the Board, by mail, provided such ballots are mailed to the Members not
less than fourteen (14) days prior to the date fixed for the election meeting. The ballots shall (i) describe
the vacancies to be filled by the Members other than the Developer, (ii) set forth the names of those
nominated for each such vacancy, and (iii) set forth the names of those appointed to the Board by the
Developer. Each Member may cast the number of votes to which such Member is entitled as set forth
in the Articles of Incorporation.

D. In order for an election of Members of the Board to be valid and binding, the election
must occur at a meeting of the Members at which a quorum is present, or if the election is conducted by
mail, the Association must receive, as of the date established by the Board for receipt of ballots, a number
of ballots representing not less than a quorum of the Members.

E. The members of the Board elected or appointed in accordance with the procedures set
forth in this Article V shall be deemed elected or appointed as of the date of the election meeting of the
Members.

VI. POWERS AND DUTIES OF THE BOARD OF DIRECTORS. 

A. The Board of Directors shall have power:

1. To call meetings of the Members.

2. To appoint and remove at its pleasure all officers, agents, and employees of the
Association; and to prescribe their duties, fix their compensation, and require of them such security or
fidelity bond as it may deem expedient. Nothing contained in these Bylaws shall be construed to prohibit
the employment of any Member, Officer, or Director of the Association in any capacity whatsoever.

3. To establish, levy and assess, and collect the annual and special assessments
necessary to operate the Association and carry on its activities, and to create such reserves as may be
deemed appropriate by the Board.

4. To collect assessments on behalf of any other property owners association entitled
to establish, levy and collect assessments from the Members of the Association.
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5. To appoint committees, adopt and publish rules and regulations governing matters
of common interest to the Members, including without limitation, the use of the Common Areas or any
portion thereof and the personal conduct of the Members and their guests thereon, including reasonable
admission charges if deemed appropriate.

6. To authorize and cause the Association to enter into contracts for the day-to-day
operation of the Association and the discharge of its responsibilities and obligations.

7. To cause the financial records of the Association to be compiled, reviewed, or
audited by an independent certified public accountant at such periodic intervals as the Board may
determine in its sole discretion.

8. To supervise the enforcement of the provisions of any covenants and restrictions
enforceable by the Association, including without limitation, the administration of any provisions for the
imposition of fines contained therein.

9. To exercise for the Association all powers, duties, and authority vested in or
delegated to the Association, except those reserved to Members in the Declaration or the Articles of
Incorporation of the Association.

B. It shall be the duty of the Board of Directors:

1. To cause to be kept a complete record of all of its acts and corporate affairs.

2. To supervise all officers, agents, and employees of this Association to insure that
their duties are properly performed.

3. With reference to assessments of the Association:

(a) To fix the amount of annual assessments against each Member for each
annual assessment period at least thirty (30) days in advance of such date
or period;

(b) To prepare and maintain a roster of the Members and assessments
applicable thereto, that shall be kept in the office of the Association and
shall be open to inspection by any Member; and

(c) To send written notice of each assessment to every Member subject
thereto.

VII. DIRECTORS MEETINGS.

A. Regular meetings of the Board of Directors shall be held at least annually at such place and
hour as may be fixed from time to time by resolution of the Board. Should said meeting fall upon a legal
holiday, then said meeting will be held on the following day.
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B. Special meetings of the Board of Directors shall be held when called by the President of
the Association, or by any two Directors, after not less than three (3) days notice to each Director, unless
waived.

C. Meetings of the Board of Directors shall be open to all Members, except meetings of the
Board with its attorney, and notices of meetings shall be posted in a conspicuous place within the
Property at least forty-eight (48) hours in advance, except in an emergency. Notice of any meeting of
the Board of Directors during which assessments are to be established shall specifically contain a
statement that the assessments shall be considered and a statement of the nature of such assessments.

D. A majority of the number of Directors shall constitute a quorum for the transaction of
business. Every act or decision done or made by a majority of the Directors present at a duly held meeting
at which a quorum is present shall be regarded as the act of the Board.

VIII. OFFICERS. 

A. The Officers of the Association shall be a President, a Vice President, a Secretary and a
Treasurer, and such other officers as may be determined from time to time by the Board, in accordance
with the Articles of Incorporation of the Association.

B. The election of officers shall take place at the first meeting of the Board of Directors and at
each Board of Directors meeting that follows the meeting of the annual Members meeting, thereafter. Each
Officer shall hold office until his successor shall have been duly elected.

C. A vacancy in any office because of death, resignation, or other termination of service,
may be filled by the Board for the unexpired portion of the term.

D. All Officers shall hold office for terms of one (1) year after transition to the member
Board. Member terms shall be staggered to minimize Board turnover.

E. The President shall preside at all meetings of the Board, shall see that orders and
resolutions of the Board are carried out, and shall sign all notes, checks, leases, mortgages, deeds, and
all other written instruments.

F. The Vice President, or the Vice President so designated by the Board if there is more than
one Vice President, shall perform all the duties of the President in his absence. The Vice President(s)
shall perform such other acts and duties as may be assigned by the Board.

G. The Secretary shall be ex officio the secretary of the Board, and shall record the votes
and keep the minutes of all meetings of the Members and of the Board of Directors in a book to be kept
for that purpose. The Secretary shall keep all records of the Association and shall record in the book
kept for that purpose all the names of the Members of the Association together with their addresses as
registered by such members.

H. The Treasurer shall receive and deposit in appropriate bank accounts all monies of the
Association, and shall disburse such funds as directed by resolution of the Board, provided however, that
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a resolution of the Board shall not be necessary for disbursement made in the ordinary course of business
conducted within the limits of a budget adopted by the Board. The Treasurer may, but need not, be a
required signatory on checks and notes of the Association.

I. The Treasurer, or his appointed agent, shall keep proper books of account and cause to
be prepared at the completion of each fiscal year an annual budget and an annual balance sheet statement,
and the budget and balance sheet statement shall be open for inspection upon reasonable request by any
Member.

J. With the approval of the Board of Directors, any or all of the Officers of the Association
may delegate their respective duties and functions to a licensed and qualified property manager,
provided, however, such property manager shall at all times be subject to the supervision and control of
the Board of Directors.

IX. COMMITTEES.

The Board shall have the power and authority to appoint committees as it deems advisable. Any
committee appointed by the Board shall consist of a Chairman and two (2) or more other members, and
may include a member of the Board. Committee members shall serve at the pleasure of the Board, and
shall perform such duties and functions as the Board may direct.

X. BOOKS AND RECORDS.

The books, records, and papers of the Association shall be open to inspection and available for
photocopying by Members or their authorized agents at reasonable times and places within ten (10)
business days after receipt of a written request for such access. The Board of Directors shall have the
right to adopt reasonable written rules governing the frequency, time, location, notice and manner of
inspections, and may impose fees to cover the cost of providing copies of the Association's records
including without limitation, the actual cost of copying the records. The Association shall maintain an
adequate number of copies of the Declaration and any other recorded documents pertaining to the
Association to ensure their availability to Members and prospective Members, and may charge only the
Association's actual costs for reproducing and furnishing such documents to those persons who are
entitled to receive them. The Association shall retain the minutes of all meetings of the Members and
the Board of Directors for not less than seven (7) years.

XI. MEETINGS OF MEMBERS.

A. The annual meetings of the Members shall be held prior to April 30th of each year, at
such time as the Board may designate, or at such other date and time as may be selected by the Board.

B. Special meetings of the Members for any purpose may be called at any time by the
President, the Vice President, the Secretary, or Treasurer, by any two or more members of the Board or
upon the written request of Members holding a majority of all the votes allocated to the entire
Membership.

C. Notice of all meetings of the Members shall be given to the Members by the Secretary. Notice
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may be given to the Members either personally or by sending a copy of the notice through the mail,
postage fully prepaid, to his address appearing on the books of the Association. Each Member shall be
responsible for registering his address and telephone number with the Secretary and notice of the meeting
shall be mailed to him at such address. Notice of the annual meeting of the Members shall be delivered
or posted at least fourteen (14) days in advance. Notice of any other meeting, regular or special, shall
be delivered or posted at least forty-eight (48) hours in advance of the meeting, and shall set forth in
general the nature of the business to be transacted; provided, however, that if the business of any meeting
shall involve any action as governed by the Articles of Incorporation or the Declaration in which other
notice provisions are provided for, notice shall be given or sent as therein provided.

D. The presence, in person or by proxy, of the Members holding thirty percent (30%) of the total
votes in the Association shall constitute a quorum of the Membership for any action governed by the
Declaration, the Articles of Incorporation, or these Bylaws.

XII. PROXIES.

A. Except for elections of the Board of Directors, at all meetings of the Members, each
Member may vote in person or by limited, but not general, proxy. Limited proxies and general proxies
may be used to establish a quorum. Limited proxies may also be used for votes taken to amend the
Articles of Incorporation or these Bylaws, or for any other matter that requires or permits a vote of the
Members.

B. All proxies shall be in writing and filed with the Secretary. No proxy shall extend beyond
a period of ninety (90) days from the date of the meeting for which it was originally given, and every
proxy shall automatically cease upon the sale by the Member of his interest in the Property.

C. For elections of the Board of Directors, the Members shall vote in person at a meeting of
the Members, or by a written ballot that each Member personally casts.

XIII. SEAL.

The Association shall have a seal in circular form having within its circumference the words:
Prestwick Townhomes III at Plantation Bay Property Owners Association, Inc., not for profit.

XIV. AMENDMENTS.

These Bylaws may be altered, amended or rescinded by majority vote of the Board of Directors
at a duly constituted meeting of the Board. Amendments shall be effective on the date of passage by the
Board and no amendment need be recorded in the public records of Volusia County, Florida.

XV. INCONSISTENCIES.

In the event of any inconsistency between the provisions of these Bylaws and the Declaration or
Articles of Incorporation, the provisions of the Declaration and Articles of Incorporation shall control.
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Prestwick Townhomes ill at Plantation Bay Property Owners Associations,Inc.
SUBJECT:

(PROPOSED CORPORATE NAME — MUST INCLUDE SUFFIX)

Enclosed is an original and one (1) copy of the Articles of Incorporation and a check for:

iii $70.00
Filing Fee

FROM:

CI $78.75
Filing Fee &
Certificate of
Status

•

D$78.75
Filing Fee
& Certified Copy

0 $87.50
Filing Fee,
Certified Copy
& Certificate

ADDITIONAL COPY REQUIRED

J. Andrew Hagan
Name (Printed or typed)

2379 Beville Road
Address

Daytona Beach, FL 32119
City, Slate & Zip

386-236-4113
Daytime Telephone number

thansen@icihomes.com
E-mail address: (to be used for future annual report notification)

NOTE: Please provide the original and one copy of the articles.
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ARTICLES OF INCORPORATION
OF

PREST WICK TOWNHOMES III AT PLANTATION BAY
PROPERTY OWNERS ASSOCIATION, INC.

(a Florida corporation not-for-profit)

I. NAME AND DEFINITIONS.

Cor

The name of this corporation shall be Prestwick Townhomes III at Plantation Bay Property Owners
Association, Inc. All defined terms contained in these Articles shall have the same meanings as such terms
are defined by the Declaration of Covenants and Restrictions for Prestwick Townhomes III at Plantation
Bay to be recorded in the public records of Volusia County, Florida (the "Declaration").

II. PRINCIPAL OFFICE AND MAILING ADDRESS.

The location of the corporation's principal office and its mailing address shall be 2379 Beville
Road, Daytona Beach, Florida 32119, or at such other place as may be established by resolution of the
Association's Board of Directors from time to time.

PURPOSES.

The general nature, objects, and purposes of the Association are:

A. To promote matters of common interest and concern of the Owners of property within the
real property subject to the terms and provision of the Declaration.

B. To own, maintain, repair, and replace the Common Area, including without limitation the
structures, landscaping, and other improvements located thereon, for which the obligation to maintain and
repair has been delegated to, and accepted by, the Association.

C. To cooperate with other associations responsible for administration of adjacent or
contiguous properties in matters of common interest to the Association and such other associations, and to
contribute to such common maintenance interests whether within or without the Property.

D. To provide, purchase, acquire, replace, improve, maintain, operate, and repair such
buildings, structures, landscaping, and equipment, and to provide such other services for the benefit of the
members of the Association as the Board of Directors in its discretion determines necessary, appropriate,
and/or convenient.

E. To operate without profit for the sole and exclusive benefit of its Members.

F. To perform all of the functions contemplated for the Association and undertaken by the
Board of Directors pursuant to the terms and conditions of the Declaration.

IV. GENERAL POWERS.

The general powers that the Association shall have are as follows:

OC.)
Rev 01/20/03



nstrunent  # 42.
Book: 7207
Page: 2659

A. To hold funds solely and exclusively for the benefit of the Members for purposes set forth in
these Articles of Incorporation.

B. To promulgate and enforce rules, regulations, bylaws, covenants, restrictions, and
agreements to effectuate the purposes for which the Association is organized.

C. To delegate power or powers where such is deemed in the interest of the Association.

D. To purchase, lease, hold, sell, mortgage, or otherwise acquire or dispose of real or personal
property, to enter into, make, perform, or carry out contracts of every kind with any person, firm,
corporation, or association (including without limitation contracts for services to provide for operation and
routine custodial maintenance of the Surface Water or Stormwater Management System); to do any and all
acts necessary or expedient for carrying on any and all of the activities, and pursuing any and all of the
objects and purposes, set forth in the Declaration and these Articles of Incorporation and not forbidden by
the laws of the State of Florida.

E. To fix assessments to be levied against all or any portion of the Property to defray expenses
and costs of effectuating the objects and purposes of the Association and to create reasonable reserves for
such expenditures, and to authorize its Board of Directors to enter into agreements with other property
owner's associations or maintenance entities for the collection of such assessments. The foregoing shall
include the power to levy and collect adequate assessments against the Members for the costs of
maintenance and operation of the Surface Water or Stormwater Management System. Such assessments
shall be used for the maintenance and repair of the Surface Water or Stormwater Management System,
including but not limited to, work within retention areas, drainage structures, and drainage easements.

F. To charge recipients for services rendered by the Association and the users of the
Association property where such is deemed appropriate by the Board of Directors of the Association and
permitted by the Declaration.

G. To pay taxes and other charges, if any, on or against property owned, accepted, or
maintained by the Association.

H. To borrow money and, from time to time, to make, accept, endorse, execute, and issue
debentures, promissory notes, or other obligations of the Association for monies borrowed, or in payment
for property acquired, or for any of the other purposes of the Association, and to secure the payment of
such obligations by mortgage, pledge, or other instrument of trust, or by lien upon, assignment of, or
agreement in regard to all or any part of the property rights or privileges of the Association wherever
situated.

I. To merge with any other association that may perform similar functions located within the
same general vicinity of the Property.

J. In general, to have all powers conferred upon a corporation by the laws of the State of
Florida, except as prohibited herein and by the terms and conditions set forth in the Declaration.

V. MEMBERS.

2



Instrument# 2016-009173 If 43 -
Book: 7207
Page: 266

The members ("Members") shall consist of the Developer and each Owner.

VI. VOTING AND ASSESSMENTS.

A. The Association shall have two classes of voting Members. Subject to the restrictions and
limitations hereinafter set forth, each Member shall be entitled to the number of votes in the Association
computed as follows:

1. Class A. So long as there is Class B membership, Class A members are all Owners
except the Developer and are entitled to one vote for each Lot owned. Upon termination of Class B
membership, Class A members are all Owners, including Developer so long as Developer is an Owner.

2. Class B. The Class B member is the Developer and is entitled to three (3) votes for
each Class A vote. The Class B membership will cease and be converted to Class A membership upon the
happening of either of the following events, whichever occurs first: (i) when the total number of votes
allocated to the Class A members equals the total number of votes allocated to the Class B member; (ii)
December 31, 2020; (iii) three months after ninety percent (90%) of the Lots have been conveyed by
Developer to members of the Association; or (iv) when the Developer waives in writing the Class B votes
and membership.

B. When an Owner who is a Member is comprised of one or more persons or entities, all such
persons shall be Members, and the vote(s) for the applicable portions of the Property shall be exercised as
they among themselves shall determine. The affirmative vote of a majority of the votes allocated to the
Members cast at any meeting of the Members duly called at which a quorum is present, or cast by written
ballot by a quorum of the membership, shall be binding upon the Members and the Association.

C. The Association will obtain funds with which to operate by assessment of the Owners in
accordance with the provisions of the Declaration, as supplemented by the provisions of the Articles and
Bylaws of the Association relating thereto. Any Member who is delinquent in the payment of assessments
due the Association shall be deemed to be not in good standing with the Association for the period of time
that such delinquency shall continue.

VII. BOARD OF DIRECTORS.

A. The affairs of the Association shall be managed by a Board of Directors consisting of not
less than three (3) nor more than seven (7) Directors. The specific number of Directors shall be fixed by
the Board of Directors from time to time. Directors need not be Members of the Association and need not
be residents of the State of Florida; provided however, no person who is a Member who is not in good
standing with the Association shall be eligible to serve as a Director. For so long as it shall own any
portion of the Property, the Developer shall have the right to appoint all of the Directors.

B. Elections of members of the Board of Directors shall be by plurality vote. At the first annual

election following the Developer's relinquishment of its right to appoint all of the members of the Board of

Directors, the terms of office of the two (2) Directors receiving the highest number of votes shall be

established at two (2) years. The remaining Director shall serve for a term of one (I) year. Thereafter, as

many Directors shall be elected and appointed, as the case may be, as there are regular terms of office of

Directors expiring at such time, and the term of each Director so elected or appointed at each annual

3
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election shall be for two (2) years expiring at the second annual election following their election, and
thereafter until their successors are duly elected and qualified, or until removed from office with or without
cause by the affirmative vote of a majority of the Members. In no event can a Board member appointed by
the Developer be removed except by action of the Developer. Any Director appointed by the Developer
shall serve at the pleasure of the Developer, and may be removed from office, and a successor Director may
be appointed, at any time by the Developer.

C. The names and addresses of the members of the first Board of Directors who shall hold
office until the first annual meeting of the Members and until their successors are elected or appointed and
have qualified, are as follows:

Greg Brousse
2379 Beville Road
Daytona Beach, FL 32119

Richard Smith
2379 Beville Road
Daytona Beach, FL 32119

Israel Gonzales
2379 Beville Road
Daytona Beach, FL 32119

VIII. OFFICERS.

The Officers of the Association shall be a President, a Vice President, a Secretary, and a Treasurer,
and such other officers as the Board may from time to time by resolution create. Any two (2) or more

offices may be held by the same person except the offices of President and Secretary. Officers shall be
elected for one (1) year terms in accordance with the procedure set forth in the Bylaws. The names of the
officers who are to manage the affairs of the Association until the first annual meeting of the Members and
until their successors are duly elected and qualified are:

President Richard Smith

Vice President Greg Brousse

Treasurer/Secretary Israel Gonzales

IX. CORPORATE EXISTENCE. 

The Association shall have perpetual existence. These Articles shall become effective upon filing

as prescribed by law.

X. BYLAWS.

4
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The Board of Directors shall adopt Bylaws consistent with these Articles. Such Bylaws may be
altered, amended, or repealed by resolution of the Board of Directors.

XI. AMENDMENTS TO ARTICLES OF INCORPORATION AND BYLAWS.

These Articles may be altered, amended or repealed upon the affirmative vote of Members.iolding
a majority of the total votes allocated to the Members pursuant to these Articles.

:■77.°
r 7.7Z:

XII. INCORPORATOR. • c-1• .

:.The name and address of the Incorporator is as follows:
■•••••

,J. Andrew Hagan, Esq. r)
2379 Beville Road
Daytona Beach, FL 32119

XIII. INDEMNIFICATION OF OFFICERS AND DIRECTORS.

A. To the extent allowed by law, the Association hereby indemnifies any Director or officer
made a party or threatened to be made a party to any threatened, pending, or completed action, suit, or
proceeding:

1. Whether civil, criminal, administrative, or investigative, other than one by or in the
right of the Association to procure a judgment in its favor, brought to impose a liability or penalty on such
person for an act alleged to have been committed by such person in his capacity as a Director or officer of
the Association or as a director, officer, employee, or agent of any other corporation, partnership, joint
venture, trust, or other enterprise that he served at the request of the Association, against judgments, fines,
amounts paid in settlement, and reasonable expenses, including attorneys' fees, actually and necessarily
incurred as a result of such action, suit, or proceeding or any appeal thereof, if such person acted in good
faith in the reasonable belief that such action was in the best interests of the Association, and in criminal
actions or proceedings, without reasonable grounds for belief that such action was unlawful. The
termination of any such action, suit, or proceeding by judgment, order, settlement, conviction, or a plea of
nolo contendere or its equivalent shall not in itself create a presumption that any such Director or officer
did not act in good faith in the reasonable belief that such action was in the best interest of the Association
or that he had reasonable grounds for belief that such action was unlawful.

2. By or in the right of the Association to procure a judgment in its favor by reason of
his being or having been a Director or officer of the Association, or by reason of his being or having been a
director, officer, employee, or agent of any other corporation, partnership, joint venture, trust, or other
enterprise that he served at the request of the Association, against the reasonable expenses including
attorneys' fees, actually and necessarily incurred by him in connection with the defense or settlement of
such action, or in connection with an appeal therein, if such person acted in good faith in the reasonable
belief that such action was in the best interest of the Association. Such person shall not be entitled to
indemnification in relation to matters to which such person has been adjudged to have been guilty of gross
negligence or misconduct in the performance of his duty to the Association unless, and only to the extent
that the court, administrative agency, or investigative body before which such action, suit, or proceeding is
held shall determine upon application that, despite the adjudication of liability but in view of all
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circumstances of the case, such person is fairly and reasonably entitled to indemnification for such
expenses which such tribunal shall deem proper.

B. The Board of Directors shall determine whether amounts for which a Director or officer
seek indemnification were properly incurred and whether such Director or officer acted in good faith in a
manner he reasonably believed to be in the best interests of the Association, and whether, with respect to
any criminal action or proceeding, he had no reasonable ground for belief that such action was unlawful.
Such determination shall be made by the Board of Directors by a majority vote of a quorum consisting of
Directors who were not parties to such action, suit, or proceeding.

C. The foregoing rights of indemnification shall not be deemed to limit in any way the powers
of the Association to indemnify under applicable law.

XIV. TRANSACTION IN WHICH DIRECTORS OR OFFICERS ARE INTERESTED.

A. No contract or transaction between the Association and one or more of its Directors or
officers, or between the Association and any other corporation, partnership, association, or other
organization in which one or more of its Directors or officers are Directors or officers, or in which they
have a financial interest, shall be invalid, void, or voidable solely for this reason, or solely because the
Director or officer is present at or participates in the meeting of the Board or committee thereof which
authorizes the contract or transaction, or solely because his or their votes are counted for such purpose. All
such contracts or transactions shall, however, be fair and reasonable and upon terms reasonably comparable
to those which could be obtained in arms-length transactions with unrelated entities. No Director or Officer
of the Association shall incur liability by reason of the fact that he is or may be interested in any such
contract or transaction.

B. Interested Directors may be counted in determining the presence of a quorum at a meeting
of the Board of Directors or of a committee which authorized the contract or transaction.

XV. DISSOLUTION OF THE ASSOCIATION.

A. Upon dissolution of the Association, all of its assets remaining after provisions for creditors
and payment of all costs and expenses of such dissolution shall be distributed in the following manner:

1. Dedication to any applicable municipal or other governmental authority of any
property determined by the Board of Directors of the Association to be appropriate for such dedication and
which the authority is willing to accept.

2. Remaining assets shall be distributed among the Members, subject to the limitation
set forth below, each Member's share of the assets to be determined by multiplying such remaining assets
by a fraction, the numerator of which is all amounts assessed by the Association since its organization
against the portion of Property that is owned by the Member at that time, and the denominator of which is
the total amount (excluding penalties and interest) assessed by the Association against all properties that at

the time of dissolution are part of the Property. The year of dissolution shall count as a whole year for

purposes of the preceding fractions.

B. The Association may be dissolved upon a resolution to that effect being approved by a

majority of the Board of Directors and by two-thirds (2/3) of the Members. In the event of incorporation,

6
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by annexation or otherwise, of all or part of the Property by a political subdivision of the State of Florida,
the Association may be dissolved in the manner set forth above.

XVI. MERGERS AND CONSOLIDATIONS.

Subject to the provisions of the Declaration applicable to the Property and to the extent permitted
by law, the Association may participate in mergers and consolidations with other nonprofit corporations
organized for the same purposes, provided that any sucli merger or consolidation shall be approved in the
manner provided by Chapter 617, Florida Statutes as the same may be amended from time to time. For
purposes of any vote of the Members required pursuant to said statutes, for so long as the Developer shall
own any portion of the Property, any such merger or consolidation shall require the Developer's prior
approval.

IN WITNESS WHEREOF, the Incorporator has hereto set his hand and seal this 9(k. day of
 ,2015.

Signed, sealed and delivered
in the presence of

(Print

1 L. HANSEN
(Print or Type Name)

STATE OF  d o... 

COUNTY OF  'Jo Li)610—
)SS

. Andrew Hagan
Incorporator

The foregoing instrument was acknowledged before me this day of  act rch  ,2015, by
J. Andrew Hagan, the Incorporator of PREST WICK TOVVNHOMES III AT PLANTATION BAY
PROPERTY OWNERS ASSOCIATION, INC., a Florida corporation not-for-profit, on behalf of the
corporation.

soo,.1171t*„
TEAR. HANSEN

.1. Notary Public. State of Florida
My Comm. Expires May 3, 2016

Commission # EE 162512
-41m.11. -■ No.

7

(Print e)  TERI L HANSPN
NOTARY PUBLIC
State of Florida at Large
Commission # t 16)
My Commission Expires:
Personally Known
or Produced 1.D. 
[check one of the above]
Type of Identification Produced

2-
31 20 Up
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IN COMPLIANCE WITH SECTION 617.0501, FLORIDA STATUTES, THE FOLLOWING IS
SUBMITTED:

PREST WICK TOWNHOMES III AT PLANTATION BAY PROPERTY OWNERS ASSOCIATION,
INC., DESIRING TO ORGANIZE UNDER THE LAWS OF THE STATE OF FLORIDA WITH ITS
PRINCIPAL PLACE OF BUSINESS AT 2379 BEVILLE ROAD, DAYTONA BEACH, FLORIDA

32119, HAS NAMED J. ANDREW HAGAN, ESQUIRE, WHOSE ADDRESS IS 2379 SEVILLE ROAD,

DAYTONA BEACH, FL 32119, AS ITS REGISTERED AGENT TO ACCEPT SERVICE OF PROCESS

WITHIN THE STATE OF FLORIDA. SAID REGISTERED AGENT'S ADDRESS IS THE
CORPORATION'S REGISTERED OFFICE.

PRESTWICK TOWNHOMES III AT PLANTATION
BAY PROPERTY OWNERS ASS I CIATION, INC.

By: -

Andrew Hagan
Incorporator

Dated:  PAL  , 2015 7... -..
1:3:1

•1:
• :
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Diane M. Matousek
Volusia County, Clerk of Court

HAVING BEEN NAMED TO ACCEPT SERVICE OF PROCESS FOR THE ABOVE NAMED
CORPORATION, AT THE PLACE DESIGNATED IN THIS CERTIFICATE, I HEREBY AGREE TO

ACT IN THIS CAPACITY, AND I FURTHER AGREE TO COMPLY WITH THE PROVISIONS OF
ALL STATUTES RELATIVE TO THE PROPER AND COMPLETE PERFORMANCE OF MY DUTIES.

.../ ..../...G!--7..-_
NDREW HA;.---ill'Ori IREiir 

egistered Agent

Dated:  ?... /2.. /... ,2015

9
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BYLAWS 
 

OF 
 

WESTLAKE TOWNHOMES  
OWNERS ASSOCIATION, INC. 

 
 
I. DEFINITIONS. 
 

All defined terms contained herein which are defined in the Declaration of Covenants and 
Restrictions for Westlake Townhomes ("Declaration") to be recorded in the public records of Flagler 
County, Florida, and in the Articles of Incorporation of the Association, shall have the same meanings as 
such terms are defined in the Declaration and Articles of Incorporation. 
 
II. LOCATION OF PRINCIPAL OFFICE. 
 

The office of the Westlake Townhomes  Owners Association, Inc. ("Association") shall be at 2379 
Beville Road, Daytona Beach, Florida 32119, or at such other place as may be established by resolution of 
the Board of Directors of the Association from time to time. 
 
III. VOTING RIGHTS AND ASSESSMENTS. 
 

A. The Owners  and the Developer, as long as it owns any Property subject to the Declaration, 
shall be Members of the Association as provided in the Articles of Incorporation of the Association, and 
shall have the voting rights as set forth in the Articles of Incorporation, provided that any person or entity 
who holds any interest in a Lot or Building Site only as a security for the performance of an obligation shall 
not be a Member.  Membership shall be appurtenant to, and may not be separated from, ownership of any 
parcel within the Property. 
 

B. Assessments and installments thereon not paid when due shall bear interest from the date 
when due until paid at the highest lawful rate and shall result in the suspension of voting privileges during 
any period of such non-payment. 
 
IV. BOARD OF DIRECTORS. 
 

A. A majority of the Board of Directors of the Association (the "Board") shall constitute a 
quorum to transact business at any meeting of the Board, and the action of the majority present at a meeting 
at which a quorum is present shall constitute the action of the Board. 
 

B. Any vacancy occurring on the Board because of death, resignation or other termination of 
services of any Director, shall be filled by the Board, except that the Developer, to the exclusion of other 
Members and/or the Board itself, shall fill any vacancy created by the death, resignation, removal or other 
termination of services of any Director appointed by the Developer.  A Director elected or appointed to fill 
a vacancy shall be elected or appointed for the unexpired term of his predecessor in office and thereafter 
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until his successor shall have been elected or appointed, and qualified. 
 
V. ELECTION OF DIRECTORS. 
 

A. Following the Developer’s relinquishment of its right to appoint all of the members of the 
Board of Directors, nominations for the election of Board members shall be made by the Nominating 
Committee described in Article IX hereof, or upon petition in accordance with Section C. of this Article V. 
 The Nominating Committee shall make as many nominations as it shall in its discretion determine. 
 

B. The Developer shall, within fourteen (14) days of the date set for the annual meeting of the 
Association, notify the Secretary of the names of the Directors that it is appointing to the Board. 
 

C. Petitions for nominees shall be accepted if signed by Members representing one-third (1/3) 
of the total votes held by the Members other than the Developer, and if received by the Secretary of the 
Association not less than thirty (30) days prior to the date fixed for the annual meeting of the Members.  
Nominations and notification of the vacancies being filled by the Developer shall be placed on the written 
ballot referenced in Section D of this Article V. 
 

D. No Member who is not in good standing with the Association may be nominated to serve as 
a Director.  All questions as to the good standing of any Member shall be determined by the Board in its 
sole discretion. 
 

E. All elections to the Board shall be made on written ballots to be voted at the annual meeting, 
or in the discretion of the Board, by mail provided such ballots are mailed to the Members not less than 
fifteen (15) days prior to the date fixed for the annual meeting.  The ballots shall (i) describe the vacancies 
to be filled by the Members other than the Developer, (ii) set forth the names of those nominated for each 
such vacancy, and (iii) set forth the names of those appointed to the Board by the Developer.  Each 
Member may cast the number of votes to which such Member is entitled as set forth in the Articles of 
Incorporation. 
 

F. In order for an election of Members of the Board to be valid and binding, the election must 
occur at a meeting of the Members at which a quorum is present; or if the election is conducted by mail, the 
Association must receive as of the date established by the Board for receipt of ballots, a number of ballots 
representing not less than a quorum of the Members. 
 

G. The members of the Board elected or appointed in accordance with the procedures set forth 
in this Article V shall be deemed elected or appointed as of the date of the annual meeting of the Members. 
 
VI. POWERS AND DUTIES OF THE BOARD OF DIRECTORS. 
 

A. The Board of Directors shall have power: 
 

1. To call meetings of the Members. 
 

2. To appoint and remove at its pleasure all officers, agents and employees of the 
Association; and to prescribe their duties, fix their compensation, and require of them such security or 
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fidelity bond as it may deem expedient.  Nothing contained in these Bylaws shall be construed to prohibit 
the employment of any Member, Officer or Director of the Association in any capacity whatsoever. 
 

3. To establish, levy and assess, and collect the annual and special assessments 
necessary to operate the Association and carry on its activities, and to create such reserves as may be 
deemed appropriate by the Board. 
 

4. To collect assessments on behalf of any other property owners association entitled to 
establish, levy and collect assessments from the Members of the Association. 
 

5. To appoint committees, adopt and publish rules and regulations governing matters of 
common interest to the Members, including without limitation, the use of the Common Areas or any 
portion thereof and the personal conduct of the Members and their guests thereon, including reasonable 
admission charges if deemed appropriate. 
 

6. To authorize and cause the Association to enter into contracts for the day-to-day 
operation of the Association and the discharge of its responsibilities and obligations. 
 

7. To cause the financial records of the Association to be compiled, reviewed, or 
audited by an independent certified public accountant at such periodic intervals as the Board may 
determine in its sole discretion. 
 

8. To supervise the enforcement of the provisions of any covenants and restrictions 
enforceable by the Association, including without limitation, the administration of any provisions for the 
imposition of fines contained therein. 
 

9. To exercise for the Association all powers, duties and authority vested in or 
delegated to the Association, except those reserved to Members in the Declaration or the Articles of 
Incorporation of the Association. 
 

B. It shall be the duty of the Board of Directors: 
 

1. To cause to be kept a complete record of all of its acts and corporate affairs. 
 

2. To supervise all officers, agents and employees of this Association to insure that 
their duties are properly performed. 
 

3. With reference to assessments of the Association: 
 

(a) To fix the amount of annual assessments against each Member for each 
annual assessment period at least thirty (30) days in advance of such date or 
period; 

 
(b) To prepare and maintain a roster of the Members and assessments 

applicable thereto which shall be kept in the office of the Association and 
shall be open to inspection by any Member; and 
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(c) To send written notice of each assessment to every Member subject thereto. 

 
VII. DIRECTORS MEETINGS. 
 

A. Regular meetings of the Board shall be held not less frequently than annually and on such 
date and at such time as the Board may establish.  Notice of such meetings is hereby waived. 
 

B. Special meetings of the Board shall be held when called by the President or Vice President 
of the Association or by any two (2) Directors, after not less than three (3) days notice to each Director. 
 

C. Meetings of the Board of Directors shall be open to all Members and notices of meetings 
shall be posted in a conspicuous place within the Property at least forty-eight (48) hours in advance, except 
in an emergency.  Notice of any meeting of the Board of Directors during which assessments are to be 
established, shall specifically contain a statement that the assessments shall be considered and a statement 
of the nature of such assessments. 
 

D. The transaction of any business at any meeting of the Board, however called and noticed, or 
wherever held, shall be as valid as though made at a meeting duly held after regular call and notice, if a 
quorum is present and, if either before or after the meeting, each of the Directors not present signs a waiver 
of notice, or a consent to the holding of such meeting, or an approval of the minutes thereof.  All such 
waivers, consents and approvals shall be filed with the corporate records of the Association and made a 
part of the minutes of the meeting. 
 
VIII. OFFICERS. 
 

A. The Officers of the Association shall be a President, a Vice President, a Secretary and a 
Treasurer, and such other officers as may be determined from time to time by the Board, in accordance 
with the Articles of Incorporation of the Association.  The President shall be a member of the Board, but 
the other Officers need not be. 
 

B. The Officers of the Association shall be elected by the Board at the annual meeting of the 
Board, which shall be held immediately following the annual meeting of the Association.  New offices may 
be created and filled at any meeting of the Board.  Each Officer shall hold office until his successor shall 
have been duly elected. 
 

C. A vacancy in any office because of death, resignation, or other termination of service, may 
be filled by the Board for the unexpired portion of the term. 
 

D. All Officers shall hold office for terms of one (1) year. 
 
 E. The President shall preside at all meetings of the Board, shall see that orders and resolutions 
of the Board are carried out and shall sign all notes, checks, leases, mortgages, deeds and all other written 
instruments. 
 

F. The Vice President, or the Vice President so designated by the Board if there is more than 
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one Vice President, shall perform all the duties of the President in his absence.  The Vice President(s) shall 
perform such other acts and duties as may be assigned by the Board. 
 

G. The Secretary shall be ex officio the secretary of the Board, and shall record the votes and 
keep the minutes of all meetings of the Members and of the Board of Directors in a book to be kept for that 
purpose.  The Secretary shall keep all records of the Association and shall record in the book kept for that 
purpose all the names of the Members of the Association together with their addresses as registered by such 
members. 
 

H. The Treasurer shall receive and deposit in appropriate bank accounts all monies of the 
Association, and shall disburse such funds as directed by resolution of the Board, provided however, that a 
resolution of the Board shall not be necessary for disbursement made in the ordinary course of business 
conducted within the limits of a budget adopted by the Board.  The Treasurer may, but need not, be a 
required signatory on checks and notes of the Association. 
 

I. The Treasurer, or his appointed agent, shall keep proper books of account and cause to be 
prepared at the completion of each fiscal year an annual budget and an annual balance sheet statement, and 
the budget and balance sheet statement shall be open for inspection upon reasonable request by any 
Member. 
 

J. With the approval of the Board of Directors, any or all of the Officers of the Association 
may delegate their respective duties and functions to a licensed and qualified property manager, provided, 
however, such property manager shall at all times be subject to the supervision and control of the Board of 
Directors. 
 
IX. COMMITTEES. 
 

A. The standing committee of the Association shall be the Nominating Committee.  The 
Nominating Committee shall have the duties, authority and functions as described elsewhere in these 
Bylaws. 
 

B. The Board shall have the power and authority to appoint such other committees as it deems 
advisable.  Any committee appointed by the Board shall consist of a Chairman and two (2) or more other 
members and shall include a member of the Board.  Committee members shall serve at the pleasure of the 
Board, and shall perform such duties and functions as the Board may direct. 
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X. BOOKS AND RECORDS. 
 

The books, records and papers of the Association shall be open to inspection and available for 
photocopying by Members or their authorized agents at reasonable times and places within ten (10) 
business days after receipt of a written request for such access.  The Board of Directors shall have the right 
to adopt reasonable written rules governing the frequency, time, location, notice and manner of inspections, 
and may impose fees to cover the cost of providing copies of the Association’s records including without 
limitation, the actual cost of copying the records.  The Association shall maintain an adequate number of 
copies of the Declaration and any other recorded documents pertaining to the Association to ensure their 
availability to Members and prospective Members, and may charge only the Association’s actual costs for 
reproducing and furnishing such documents to those persons who are entitled to receive them.  The 
Association shall retain the minutes of all meetings of the Members and the Board of Directors for not less 
than seven (7) years. 
 
XI. MEETINGS OF MEMBERS. 
 

A. The annual meetings of the Members shall be held prior to April 30th of each year, at such 
time as the Board may designate, or at such other date and time as may be selected by the Board. 
 

B. Special meetings of the Members for any purpose may be called at any time by the 
President, the Vice President, the Secretary or Treasurer, by any two or more members of the Board or 
upon the written request of Members holding a majority of all the votes allocated to the entire Membership. 
 

C.  Notice of all meetings of the Members shall be given to the Members by the Secretary.  Notice 
may be given to the Member either personally or by sending a copy of the notice through the mail, postage 
fully prepaid, to his address appearing on the books of the Association.  Each Member shall be responsible 
for registering his address and telephone number with the Secretary and notice of the meeting shall be 
mailed to him at such address.  Notice of the annual meeting of the Members shall be delivered at least 
forty-five (45) days in advance.  Notice of any other meeting, regular or special, shall be mailed at least 
seven (7) days in advance of the meeting and shall set forth in general the nature of the business to be 
transacted; provided, however, that if the business of any meeting shall involve any action as governed by 
the Articles of Incorporation or the Declaration in which other notice provisions are provided for, notice 
shall be given or sent as therein provided. 
 

D.  The presence, in person or by proxy, of the Members holding sixty percent (60%) of the total 
votes in the Association as established by the Articles of Incorporation shall constitute a quorum of the 
Membership for any action governed by the Declaration, the Articles of Incorporation, or these Bylaws. 
 
XII. PROXIES. 
 

A. Except for elections of the Board of Directors, at all meetings of the Members, each 
Member may vote in person or by limited, but not general, proxy.  Limited proxies and general proxies may 
be used to establish a quorum.  Limited proxies may also be used for votes taken to amend the Articles of 
Incorporation or these Bylaws, or for any other matter that requires or permits a vote of the Members. 
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B. All proxies shall be in writing and filed with the Secretary.  No proxy shall extend beyond a 
period of ninety (90) days from the date of the meeting for which it was originally given, and every proxy 
shall automatically cease upon the sale by the Member of his interest in the Property. 
 

C. For elections of the Board of Directors, the Members shall vote in person at a meeting of the 
Members, or by a written ballot that each Member personally casts. 
 
XIII. SEAL. 
 

The Association shall have a seal in circular form having within its circumference the words: 
Westlake Townhomes Owners Association, Inc., not for profit, 2004. 
 
XIV. AMENDMENTS. 
 

These Bylaws may be altered, amended or rescinded by majority vote of the Board of Directors at a 
duly constituted meeting of the Board.  Amendments shall be effective on the date of passage by the Board 
and no amendment need be recorded in the public records of Flagler County, Florida. 
 
XV. INCONSISTENCIES. 
 

In the event of any inconsistency between the provisions of these Bylaws and the Declaration or 
Articles of Incorporation, the provisions of the Declaration and Articles of Incorporation shall control. 
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